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ACRONYMS AND ABBREVIATIONS

CEDAW
CSO
ECHR
FGM/C
GBA+
GBV
HRD
TACHR
INCHR
LGBTQ+
MWFCD
NAP
NCSG
NHRI
NIM
OAS
OHCHR
SGBV
UPR
VAWG

Convention on the Elimination of All Forms of Discrimination Against Women
civil society organization

European Convention on Human Rights

female genital mutilation or cutting

Gender-Based Analysis Plus

gender-based violence

human rights defender

Inter-American Commission on Human Rights
Independent National Commission on Human Rights
lesbian, gay, bisexual, transgender, queer, plus

Ministry of Women, Family and Community Development
national action plan

National Commission on Security Guarantees

national human rights institution

Norges Institusjon for Menneskerettigheter

Organization of American States

UN Office of the High Commissioner for Human Rights
sexual and gender-based violence

Universal Periodic Review

violence against women and gitls
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EXECUTIVE SUMMARY

The adoption of the Universal Declaration of Human Rights in 1948 was revolutionary. Out of the ashes of
World War II, it codified protections for individuals to live their lives with dignity, respect, and good health, and
without fear of want. Recognizing the centrality of human rights to the international order, member states have
thus sought to build on the Declaration over the last 70 years via the adoption of treaties and conventions, and
resolutions in the General Assembly through the Third Committee and in the Human Rights Council. What has
emerged is a broad and diverse range of multilateral norms and mechanisms that are intended to shape and guide
member states in their efforts to uphold their commitments and strengthen their implementation. However,
despite these agreed commitments, member states are falling short in their willingness to uphold human rights,
either through a lack of implementation or abject opposition. With human rights under attack across the globe,
there is a risk that ongoing regression will erode trust in democratic institutions and may undermine efforts to
advance further protections on human rights.

There is scope to halt this decline and better align multilateral commitments made in New York and Geneva
with strengthened domestic implementation. Diverse approaches to implement multilateral commitments
made to address and end violence against women and girls and protect human rights defenders illustrate these
opportunities. Gender-based violence against women encompasses a range of behaviors and actions, ranging
from physical violence and rape, through to coercive control and financial abuse. COVID has highlighted many
of the risks faced by women in the domestic sphere. Furthermore, as civic space around the world contracts,
human rights defenders remain under serious threat — oftentimes, both for their advocacy and for their
identity. Structural inequalities and the very concept of gender equality and human rights is being challenged or
deprioritized, making more effective implementation at the national and subnational level difficult.

Even though the General Assembly’s Third Committee and Human Rights Council regularly considers and meets
to negotiate new resolutions on these thematic issues — recognizing new thematic challenges and identifying
areas for strengthened state implementation —there is limited impetus for countries to follow through on the
commitments they have agreed to, leaving significant gaps in implementation. Through an examination of six
case study countries — Canada, Colombia, Liberia, Malaysia, Norway and the United Kingdom — this report finds
that there are many similarities in the challenges countries face in terms of strengthening the implementation of
multilateral human rights commitments, but also differences that may emerge as a result of a country’s economic
status, cultural beliefs, perceived reputation on human rights, and domestic political influences.

Several factors can provide opportunities for or obstacles to the domestic implementation of multilateral human
rights commitments. These include whether human rights is positively framed as part of domestic politics; the
availability of regional mechanisms to challenge human rights abuses; assignment of funding and resources to
support in-country capacities (such as national human rights institutions and civil society); the collection and
management of data to inform public policy; levels of diverse civil society engagement; mechanisms to seek
justice and accountability for abuses; communications processes on human rights obligations across government
departments; and the level of gender-responsive policies. Our research found that member states could seek to
address these obstacles and leverage opportunities by focusing on greater information sharing, awareness raising,
and communication; increased efficacy of existing tools, mechanisms, and resources; adequate funding; improved
training and capacity building; and enhanced data and reporting.

Commitments by member states to uphold human rights set expectations. When member states fail to
implement these commitments either through a lack of implementation or support, they erode trust in
democratic institutions, and may undermine efforts to advance further protections on human rights. For these
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Tijjani Muhammad-Bande, President of the 74th General Assembly, speaks at the 40th anniversary event
commemorating the ratification of the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), the women’s human rights treaty. UN Photo/Manual Elias

reasons, it is important that governments communicate what commitments have been made and why they have
been made. Governments need to listen to those whose rights are being ignored or abused and make room

for more individuals at the table when considering their approach to human rights resolutions and domestic
implementation. This will support efforts to push back against regressive approaches to human rights, and
continue to build trust in democratic institutions.

INTRODUCTION

Human rights are at the center of the work of the United Nations. As UN Secretary-General Anténio Guterres has

”1

acknowledged, “The human rights movement is an affirmation of our basic humanity.” For more than 75 years,
the United Nations — through its member states — has sought to articulate what it means for countries and
individuals to uphold human rights. Building on the UN Charter (art. 1, § 3), the UN Declaration on Human Rights
of 1948 codified basic common standards on human rights for all peoples and nations with recognition of “the
inherent dignity and of the equal and inalienable rights of all members of the human family . . . [as] the foundation

of freedom, justice and peace in the world.”

Through debates and the adoption of resolutions in the UN General Assembly and Human Rights Council, and the
ratification of international treaties and conventions, member states have created an extensive body of normative
multilateral commitments to guide national and subnational efforts to protect human rights. Through various
national action plans and legislative commitments, and by participating in Special Procedures and reporting to
international human rights mechanisms, countries have committed to uphold a range of human rights.

Despite these commitments and the gains that made over the past seven decades, however, there is a significant risk
that this progress is under threat, and that these commitments are being eroded. According to Secretary-General



Guterres, “Human rights are under assault, everywhere.” Autocracies, populism, and politics of division are on the
rise. According to Freedom House, the current threat to democracy is the result of “16 consecutive years of decline
in global freedom.” Commitments by member states to uphold human rights set expectations. When member states
fail to implement these commitments either through a lack of implementation or abject opposition, they erode trust
in democratic institutions, and may undermine efforts to advance further protections on human rights.

The level of human rights adherence by member states varies significantly. Different factors can influence the
level of domestic implementation of human rights commitments, including governance structures, the level of
civic freedoms and trust in institutions, independent human rights monitoring and accountability mechanisms,
dedicated resourcing and financing, and the will of the political leadership. Some countries commit egregious
human rights abuses and flagrantly ignore multilateral commitments on human rights. For many countries, efforts
to uphold human rights fall on a spectrum. Nonetheless, there is often a gap or inconsistent approach between the
commitments that countries make to strongly uphold and advocate for human rights in multilateral settings, and
domestic implementation of different human rights commitments.

Understanding the impediments and tensions to domestic implementation is essential to informing our
understanding about how we strengthen implementation of existing multilateral commitments on human rights.
Efforts to strengthen human rights and the institutions that uphold them are an important bulwark against
authoritarian rule and serve to strengthen efforts to uphold democratic rule and more open societies around

the globe.* Strengthened domestic implementation can also support efforts to build on progress and push back
on opposition regarding human rights, including as part of the implementation of the Sustainable Development
Goals, as well as the Secretary-General’s Common Agenda, which seeks to develop a renewed social contract that
is anchored in human rights.s

Next year will mark 75 years since the adoption of the Universal Declaration of Human Rights. It is a timely
opportunity to take stock and assess how the mechanisms and commitments that have been put in place

are serving those most marginalized and at risk. This report analyzes the approaches of member states to
implementing multilateral normative commitments on human rights and offers recommendations through

a complementary toolkit to guide member states in strengthening their implementation of human rights
commitments. First, the report begins with an analysis of the state of human rights globally, with a focus on
multilateral commitments that have been made on two thematic issues of focus in the General Assembly and
Human Rights Council: ending VAWG, and creating a safe and enabling environment for human rights defenders
(HRDs).° These thematic issues were selected as areas of focus because they are routinely considered and
prioritized as human rights concerns among several member states, and they have the potential to address
structural inequalities if implemented effectively. Second, the report examines the approach of six countries —
Canada, Colombia, Liberia, Malaysia, Norway, and the United Kingdom — to upholding their commitments on
these issues. Third, it compares the different opportunities, obstacles, and tensions in implementing human rights
commitments across diverse country contexts, highlighting best practices and lessons learned where possible.
Finally, the report concludes with some reflections on how the international community can better close the gap
between normative commitments and implementation, a topic addressed in the accompanying toolkit.”

Methodology

This report is based on research carried out by the Stimson Center between November 2021 and March 2022,
drawing on a mixture of desktop research and semi-structured interviews. During this period, the authors
conducted 39 virtual interviews with 49 stakeholders, including 16 diplomats and government officials, 26 civil
society leaders and academics, and 6 UN advisors and officials. All interview data provided in the report has been
completely anonymized due to the sensitivities of the discussions. While this report acknowledges the important



role of the private sector and business in supporting efforts to uphold human rights, time constraints meant

that this avenue of research was unable to be explored in more depth in the report and accompanying toolkit.

The research was further informed by two focus group discussions on the themes of ending VAWG and the
protection of HRDs with civil society representatives from the six case study countries in February 2022, as well as
discussions at two virtual roundtables co-hosted with the Permanent Mission of the United Kingdom to the UN in
New York on February 16, 2022, and March 10, 2022.

STATE OF HUMAN RIGHTS

During the opening of the 49th Regular Session of the Human Rights Council, the Secretary-General lamented that
“Human rights are under assault, everywhere.”® COVID-19 has undermined many aspects of human rights. It has
exacerbated existing fragilities and inequalities.® It has accelerated tensions and spurred support for populist and
nationalist politics, with many governments utilizing the pandemic to restrict free expression and assembly under
the cover of health measures. Despite the normative commitments on human rights over the past seven decades,
an estimated 1.5 billion people have unmet justice needs, with women effectively enjoying only three quarters of
the legal rights that men do.*® Much of the work to meet these needs rests with member states and their political
will and capacity to implement the human rights commitments they have agreed to.

With the adoption of the Universal Declaration of Human Rights in 1948, the international community codified
protections for individuals to live their lives with dignity, respect, and good health, without fear of want,
acknowledging that the upholding of human rights contributes to more peaceful and prosperous societies that
are less likely to go to war with one another. Recognizing the centrality of human rights to the international
order, member states have thus sought to build on the Declaration over the past 70 years via the adoption of
treaties and conventions,” and resolutions in the General Assembly through the Third Committee and in the
Human Rights Council.

In the Third Committee, member states consider agenda items relating to social, cultural, and humanitarian
issues, including an examination of human rights questions. For instance, more than half of the 63 resolutions
considered during the 74th session of the General Assembly (2019-2020) were submitted under the human rights
agenda item.” Most of these resolutions are thematic in nature, considering questions related to ending VAWG,
the protection of HRDs, protection of children, Indigenous issues, treatment of refugees, and elimination of
racism and racial discrimination. Several resolutions are also focused on specific countries, with the 76th session
of the Committee (2021-2022) adopting resolutions on the human rights situations in Myanmar, Syria, Ukraine,
and the Democratic Republic of Korea.”

In Geneva, the Human Rights Council focuses exclusively on human rights issues, adopting thematic and
country-specific resolutions on an expanse of such issues throughout the year. The Council also has the remit

to put in place Special Procedures (such as establishing special rapporteurs on thematic issues and country-
specific situations). Importantly, the 47 elected members of the Human Rights Council also participate in the
Universal Periodic Review (UPR) Working Group, which undertakes assessments of an individual member state’s
implementation of human rights commitments in the UN Charter, the Universal Declaration on Human Rights,
ratified human rights treaties, commitments made by the member state, and any applicable international human
rights law.* However, the UPR process does not systematically consider the commitments made by member states
as part of resolutions adopted on human rights in the Third Committee or Human Rights Council. While the
UPR process is a critical mechanism for reflecting on the broader state of human rights in a country based on
treaty commitments and self-identified priorities, there are few accountability mechanisms in place to ensure
that member states uphold the commitments they make from year to year on human rights issues. This results in
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a normative gap between commitments, aspirations, and expectations on the one hand, and the realities on the
ground. Multilateral efforts to address VAWG and protect HRDs illustrate many of these challenges.

Ending Violence Against Women and Girls™

Best estimates suggest that one in three women continue to be affected by gender-based violence across the
globe.”® Gender-based violence against women encompasses a range of behaviors and actions, from physical
violence and rape to coercive control and financial abuse. COVID’s highlighting of many of the risks faced by
women in the domestic sphere has resulted in a “shadow pandemic” for women subject to COVID lockdowns and
restrictions.” The online environment and digital technologies continue to present a range of threats for women
and girls through different forms of digital violence.*®

The international community’s understanding of violence against women and girls (VAWG) and gender-based
violence has become more comprehensive in recent decades. In 2017, the Committee on the Elimination of
Discrimination Against Women (CEDAW) adopted general recommendation no. 35 on gender-based violence
against women, which recognized it as “one of the fundamental social, political, economic means by which the
subordinate position of women with respect to men and their stereotyped roles are perpetuated.”® VAWG can
encompass a wide range of behaviors; it may affect people of diverse sexual orientations and gender identities;
such violence can be impacted by different intersectional layers and forms of discrimination and structural
inequity; and gender stereotypes and concepts of masculinities can normalize these behaviors.>

Every two years, the UN General Assembly’s Third Committee adopts resolutions on the “intensification of efforts
to prevent and eliminate all forms of violence against women and girls,”* and the Human Rights Council adopts
regular resolutions on “accelerating efforts to eliminate violence against women and girls.”** These resolutions
complement other intergovernmental efforts underway within the UN system to address VAWG, including the
annual work of the Commission on the Status of Women and CEDAW.*

The resolution adopted by the Third Committee in 2020 (A/RES/75/161) provides an example of some of the
varied commitments that member states are directed to implement on VAWG. It calls upon member states to
“address structural and underlying causes and risk factors” to eliminate VAWG, including actions that — through
legislation, services, or programs — address:

e discriminatory societal attitudes that condone violence against women and girls,
e barriers that prevent women from accessing justice,

e access to protections by women and girls with disabilities,

o gender-related killing of women and girls,

e trafficking in women and girls,

women’s economic autonomy and full and equal participation in society,

legal protections and multisectoral support for victims of violence,

domestic violence and sexual and gender-based violence in digital contexts,

the disproportionate share of domestic work and feminized poverty, and

the need for more data disaggregated by sex, age, and other parameters.

This list illustrates areas where agreement has been reached on the need for domestic action to prevent and

end VAWG, recognizing that a comprehensive approach is required by member states to address the structural,
societal, cultural, and economic factors that contribute to gender inequality. Many of the commitments provide a
roadmap for not only addressing the prevalence of gender-based violence in many countries, but also improving
the status of women.



While the adoption of this most recent resolution on VAWG reflects a steady and growing consensus on a range
of issues, there remain topics of contention and attempts from year to year to roll back previously agreed upon
language. For instance, language referring to intimate partner violence, domestic violence, gender-based violence,
sexual and reproductive health rights, gender and LGBTQ+ rights, and women HRDs continues to be contentious
for certain countries.*

Creating a Safe and Enabling Environment for Human Rights Defenders*
As civic space around the world contracts, HRDs remain under serious threat — oftentimes, both for their
advocacy and for their identity. The Special Rapporteur on the situation of human righters defenders has noted
that governments are failing in their obligations to protect HRDs “through a combined lack of political will,
dedicated mechanisms and resourcing in order to prevent killings and provide protections.” This is exemplified
by the fact that HRDs were killed in no less than 64 countries from 2015 to 2019.” Furthermore, additional
challenges are faced by HRDs with compounding vulnerabilities, as well as people and organizations who promote
the rights of women, LGBTQ+ people, and Indigenous Peoples, as well as those seeking to address human rights
issues related to land and the environment, and those working in conflict zones.

Women HRDs remain among some of the most vulnerable globally, with those working in support of women’s
rights often at greater risk of exclusion and prejudice by political establishments, but also at greater risk of
physical attacks, sexual violence, detention, and killings.® Women HRDs often face a double stigmatization due to
their human rights work and also their gender.”

Many of the commitments in newer resolutions within the Third Committee and Human Rights Council on HRDs
build on those made in the UN Declaration on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms. The Third
Committee adopts a resolution every two years on efforts to provide a safe and enabling environment for HRDs
and to ensure their protection. Similarly, the Human Rights Council routinely adopts resolutions in support of
HRDs.%° At the time of writing in March 2022, preparations are underway for the negotiation of another resolution
on HRDs in the Human Rights Council.

The suite of resolutions adopted in the Third Committee and Human Rights Council call upon member states to
undertake a range of actions through legislation, policies, and programs to create a safe and enabling environment
for HRDs. For example, General Assembly resolution 74/146 (2019) outlines ongoing member state commitments
to fulfill the realization of the Declaration on Human Rights and calls upon member states to:

e “promote a safe and enabling environment,” including through the implementation and adoption of
legislative and administrative measures,

e enable “access to and communication with international bodies including the UN,”

e “take measures to strengthen democratic institutions, safeguard civic space, uphold the rule of law and
combat impunity,”

e acknowledge the “important and legitimate role of human rights defenders,”

e “hold meaningful consultations with human rights defenders on a regular basis,”

e investigate complaints and allegations regarding threats or violations of human rights,

e prevent and end arbitrary arrest and detention,

e prevent attacks through digital technologies, and

e put in place gender-sensitive policies and strengthen disaggregated data collection.

While this list illustrates some areas of consensus, there are still many contentious issues relating to HRDs,
particularly in terms of which groups should benefit from protections. Significant points of divergence are issues



related to state sovereignty and security, concerns about the creation of any “new rights,” and the very use of the
term “human rights defenders.”* Some countries tend to conceptualize protection and support for HRDs as part
of their foreign policy and aid programs, rather than recognizing potential concerns domestically as well.

Despite the universal commitment made by member states more than 70 years ago to uphold human rights and
the ongoing adoption of resolutions in New York and Geneva expanding the understanding and measures to
strengthen human rights implementation in domestic contexts, the important function and advocacy role of
HRDs in upholding those rights remains poorly understood and underrecognized. The rise of populist politics and
authoritarian rule means that the role of defenders also continues to be actively undermined in parts of the world.

MEMBER STATE IMPLEMENTATION OF COMMITMENTS:
COUNTRY CASE STUDIES

To inform our research, we identified six case study countries — Canada, Colombia, Liberia, Malaysia, Norway,
and the United Kingdom — to examine how different governments, institutions, and civil society actors

engage in efforts to promote and uphold human rights. The countries were selected to ensure our findings

reflect geographic, democratic, economic, and cultural diversity, with varying histories of violence and levels

of commitments to upholding political rights and civil liberties.?* Membership in UN human rights bodies and
support for human rights issues in the Human Rights Council, Third Committee, and Commission on the Status
of Women was also taken into consideration. For instance, some of the identified countries currently serve or have
recently served on the Human Rights Council.® Further, all countries selected as case studies have engaged in UN
negotiations on the issues of ending VAWG, and the protection of HRDs, with some responsible for leading the
negotiations.* Ensuring diversity in the case study selection was important to certify that the research findings
reflect the numerous factors that inform and influence the domestic implementation of multilateral human rights
commitments.

In our analysis of each of the case studies, we examine approaches on two issues: ending VAWG, and the
protection of HRDs. These issues were selected given their focus on strengthening human rights protections for
traditionally vulnerable and marginalized groups and have significant potential to address structural inequalities.
The case studies include an analysis of domestic efforts to implement commitments set forth in thematic
resolutions in the UN General Assembly’s Third Committee and the Human Rights Council, building on the
normative framework provided by treaties and conventions (e.g., CEDAW).

As part of our analysis of each of the case study countries, we document the different factors influencing
implementation of commitments on ending VAWG and protecting HRDs, examining the different political
contexts and national policies in place, legislation, approaches to justice, government-supported programs and
funding, and civil society engagement (detailed in a table in Annex 1). As detailed in our analysis in the section

on obstacles and opportunities, these different factors and policy levers can have a significant impact on the
ability of governments to hold human rights abusers to account, ensure there are mechanisms in place to provide
justice and support for survivors of such abuse, and create an enabling environment and civic space that generates
support for further strengthening of human rights.

The development of these case studies has been informed by interviews with government officials (including
representatives in New York, Geneva, and capitals), academics, and members of civil society organizations
(CSOs) engaged in each of the case study countries, as well as thematic experts and UN officials. It has been
supplemented by extensive desktop research assessing the findings from CEDAW and UPR processes (including
national reporting) and examining national legislation, policies, statements, and services.



CANADA

Under the current Trudeau government, Canada announced itself as a feminist government with a feminist
foreign policy. In 2017, Canada introduced the world’s first feminist international assistance policy,* and in 2019,
Prime Minister Justin Trudeau appointed Canada’s inaugural ambassador for Women, Peace and Security.?* Under
Trudeau’s administration, Canada has sought to demonstrate leadership and engagement on VAWG.?” Canada

has made international commitments on gender equality and chairs the Group of Friends on Women, Peace and
Security, an informal network of more than 6o countries in New York. It also established a Group of Friends in
Geneva in 2018.3® Further, it is a member of the “Mountains Group” (with fellow CANZ partners Australia and
New Zealand, and Liechtenstein, Norway, and Switzerland), which coordinates and delivers joint statements

on human rights issues in the Human Rights Council.®¥ The Canadian Human Rights Commission, the national
human rights institution, supports the country’s UPR via independent report submissions.

While Canada prioritizes human rights in its public diplomacy and state policy, it was seen as a voice of dissenting
opposition by some member states during its 2006-2009 membership in the Human Rights Council; examples
include its consistent support of Israel when issues were raised regarding human rights violations and voting
against the United Nations Declaration on the Rights of Indigenous People.* Even though it subsequently
endorsed the Declaration in 2016 and took steps to integrate it into domestic legislation,* Canada’s reputation

on Indigenous rights has faced a reckoning over the past 12 months with the discovery of mass graves on the sites
of historical Indigenous schools.** Despite a C$40 billion pledge to repair the Indigenous child welfare system

and compensate families harmed by it in January 2022,% challenges remain, including ongoing violence against
Indigenous women and girls, and systemic racialized discrimination.#

In response to calls for action from Canadian civil society and Indigenous rights groups, the Canadian government
established the National Inquiry into Missing and Murdered Indigenous Women and Girls in 2016, with the
completed inquiry being presented to the public on June 3, 2019. After compiling information from over 2,300
family members, survivors of violence, and experts, the final report delivered 231 individual Calls for Justice
directed at governments, institutions, social service providers, industries, and all Canadians.*

Violence Against Women and Girls in Canada

Legislation

The Canadian Charter of Rights and Freedoms guarantees constitutional protection to individual human rights.
Notably, Section 15 ensures the equal protection and benefit of the law “without discrimination . . . .based on race,
national or ethnic origin, colour, religion, sex, age or mental or physical disability.”* Section 28 guarantees that

all rights covered in the Charter apply equally to men and women. Other legislative acts related to women and
equality rights are the Employment Equity Act* and the Public Sector Equitable Compensation Act.#® There is no
specific offense of family violence in the Criminal Code; however, many acts of family violence are criminalized,*
including assault, kidnapping, homicide, sexual assault, sexual offenses against children, disobeying order of court,
criminal harassment, and threats.

Canada has signed and ratified several key conventions on human rights, including the Convention on the
Elimination of All Forms of Discrimination against Women; the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime; and the optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women. Regionally, Canada is party to the Convention on the Nationality of Women, the
Inter-American Convention on the Granting of Political Rights to Women, and the Inter-American Convention
on the Granting of Civil Rights to Women.s° Notably, despite joining the Organization of American States in



1990, Canada has neither adhered to the American Convention on Human Rights nor recognized the compulsory
jurisdiction of the Inter-American Court of Human Rights.* Still, the Inter-American Commission on Human
Rights has published thematic reports on Canada, including one on Missing and Murdered Indigenous Women in
British Columbia.

Provincial and territorial governments in Canada are responsible for addressing workplace harassment issues.
Ontario launched its Action Plan to Stop Sexual Violence and Harassment in 2015, to provide more support to
survivors and increase responsiveness to complaints about sexual violence and harassment. The Action Plan has
led to more funding for sexual assault centers; the passing of Ontario’s Sexual Violence and Harassment Action
Plan Act (Supporting Survivors and Challenging Sexual Violence and Harassment) in 2016; and the development
and enhancement of a prosecution model to provide education and training on sexual violence prosecutions and
improve data collection.s*

Justice

Criminal justice outcomes of sexual assault cases have not changed drastically over the past 10 years. From 2009
to 2014, a mere 1 in 10 sexual assaults (12%) reported by police led to a criminal conviction, and 7% resulted in

a custody sentence.* In the same time period, 24% of sexual assaults and 39% of physical assaults reported to
police led to completed court cases.’® In 2020, there were 28,639 police-reported sexual assaults, 9% lower than in
2019, reflecting the first decrease in sexual assault following five years of increases.” This downward trend could
point to less reporting to police during the COVID-19 outbreak, as calls into shelters and resource centers for
women either increased or decreased dramatically across regions.® Experts believe fewer reports could be due to
increased monitoring by abusers at home during quarantine and COVID-related lockdowns.

The federal government set aside funding for the Royal Canadian Mounted Police (RCMP) in order to establish
the Sexual Assault Review Team (SART'), which was responsible for a comprehensive review of sexual assault files
from 2015 to 2017 coded as “unfounded” and “not cleared by charge” and expanding those investigations.® The
Sexual Assault Review Team reports to the RCMP’s Sexual Assault Investigation Review Committees on reviews it
has conducted on sexual assault investigations and recommendations and guidance for further action. Provincial
and territorial governments also have law enforcement processes to respond to VAWG.

Further, there is a need to enhance ease of access to justice for Indigenous women and girls who are faced

with gaps in services. On November 1, 2017, the National Inquiry into Missing and Murdered Women and Girls
published an interim report that included recommendations to meet the protection requirements of survivors of
violence and their families.®® The Government of Canada acted along those lines of recommendation, including

a review of police policies to fill the gaps in service to Indigenous communities. The creation of the RCMP’s
National Investigative Standards and Practices Unit is a positive step in that direction, as this unit will provide
national oversight to RCMP investigations. A considerable portion of their focus will be on missing and murdered
Indigenous women and girls. However, over the years the implementation of efforts by the police has been
uneven, as an investigative review by CBC News found that police services across provinces were not coordinating
approaches to the issue of missing and murdered Indigenous women. Enhanced coordination on the national level
and improved data collection remain primary goals.®

National and International Policies

In June 2017, Canada announced It’s Time: Canada’s Strategy to Prevent and Address Gender-Based Violence.®*
The strategy builds on existing federal initiatives, coordinates existing programs, and promises greater action
on eliminating VAWG. The strategy is organized into three pillars: (1) preventing gender-based violence, (2)
supporting survivors and their families, and (3) promoting responsive legal and justice systems.
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Nonetheless, Canada does not have a unified approach to the protection of women and girls across the national,
provincial, and territorial levels. As a result, efforts to combat violence against women are disparate and leave
room for gaps in protection. Women and Gender Equality Canada’s 2022-2023 Departmental Plan indicates it
will advance towards a National Action Plan to End Gender-Based Violence in partnership with its counterparts
in provinces and territories. The GBV National Action Plan builds on the 2017 strategy and seeks to address the
challenges brought on by the COVID-19 pandemic.®

The Minister for Women and Gender Equality and Rural Economic Development is advised on matters related to
gender-based violence (GBV) by the Advisory Council on GBV. This council consists of a coalition of community
leaders, academics, and organizations that work to address GBV in Canada.

In 2015, Canada pledged to implement the UN Declaration on Rights of Indigenous Peoples in a way that would
expand Canada’s “duty to consult” with Indigenous communities into an approach that requires “free, prior and
informed consent” before natural resource development.® In 2017, the government restructured the Indigenous
and Northern Affairs Canada Ministry in line with this approach and renamed it the Ministry of Crown-Indigenous
Relations and Northern Canada Affairs. This restructuring has moved Canada away from colonial and paternalistic
engagement with Indigenous communities in favor of open and mutually respectful dialogue, consistent with the
1996 Royal Commission on Aboriginal Peoples’ recommendations.® Interviewees say that there are still gains to be
made in this regard and say that the government should move towards releasing a federal action plan to address
violence against Indigenous women and girls.*

The action areas for Canada’s Feminist International Assistance Policy (FIAP) are gender equality and the
empowerment of women and girls, human dignity, environment and climate action, inclusive governance,
and peace and security. Development practitioners and civil society leaders within Canada speak highly of the
policy and perceive the Canadian government’s gender-inclusive approach to development to be a positive
advancement.”

Though the FIAP is very ambitious, the government has set funding targets that aim for 95% of Canada’s
bilateral international development assistance budget to focus on gender equality within five years.*® Despite this
progressive approach, at the time of the FIAP’s announcement, Canada’s overall budget for official development
assistance was low compared to UN targets — the Canadian international development assistance budget was at
0.26% of Canadian gross national income, below the UN target set at 0.7%.%

Canada also has a National Action Plan on Women, Peace and Security, which is nearing the end of its second
iteration in 2022. While that plan’s efforts to combat gender-based violence are largely focused on conflict situations
abroad, the plan notably acknowledges the violence and intersecting discrimination faced by Indigenous women in
Canada.” The first Canadian National Action Plan on Women, Peace and Security was criticized for not including a
consultation mechanism to sufficiently engage civil society,” however, the second NAP (2017-2022) was developed in
coordination with Canadian CSOs, in particular, the Women, Peace and Security Network — Canada.”

In the CEDAW committee’s 2016 Concluding Observations on Canada, which evaluated Canada’s compliance
with its international obligations under the Convention, Canada’s lack of efficient regulation regarding

the extraterritorial activity of Canadian companies was discussed as a point of concern given the potential
“abuses of women’s human rights”.” In 2018, the Minister of International Trade, the Honourable Francois-
Philippe Champagne, announced initiatives to strengthen Canada’s approach to responsible business conduct,
including, the creation of an independent Canadian Ombudsperson for Responsible Enterprise (CORE).” This
unique mechanism was given the mandate to report alleged human rights abuses associated with Canadian
corporations abroad.”
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Government-Supported Programs and Funding

The Canadian government organizes an annual series of events surrounding activism against GBV,” to address
and allocate funding for GBV concerns in Canada. In 2020, the Minister of Health and the Minister for Women
and Gender Equality and Rural and Economic Development announced more than C$3.4 million to support three
countrywide initiatives to prevent family violence and support survivors.”” The Public Health Agency of Canada
also funded projects as part of the Supporting Health of Survivors of Family Violence and Preventing Gender
Based Violence: A Health Perspective.”

The GBV Knowledge Center was announced in 2018 by the then Minister for Women and Gender Equality
Canada, the Honorable Maryam Monsef, to complement the Women and Gender Equality Canada mandate. The
GBV Knowledge Center is housed within the Status of Women Canada and helps coordinate federal actions under
the three primary goals of Canada’s federal strategy to prevent GBV: prevention, support for survivors and their
families, and promotion of responsive legal and justice systems.” The Center produces reports that aim to address
GBV and serve as reference for women’s groups throughout the country.®

Government-supported funding streams and programs have allowed some Canadian civil society actors to effectively
distribute government funds throughout the country. For instance, at the start of the pandemic in 2020, the Federal
Department for Women and Gender Equality gave Women’s Shelter Canada C$20.5 million in aid to distribute to its
robust network of domestic violence shelters.* This resulted in fast action in a time of crisis. Interviewees note that
it will be important to include a budget for civil society action in any forthcoming National Action Plan on Violence
Against Women and Girls, since civil society can deliver aid effectively across the country.®

Protection of Human Rights Defenders in Canada

Legislation

Nationally, there is no specific law or legislation that directly names HRDs. Representatives from Canadian civil
society believe this issue could lead to possible protection gaps.® Internationally, Canada uses a guideline for
supporting HRDs entitled “Voices at Risk: Canada’s Guidelines on Supporting Human Rights Defenders.”® These
guidelines aim to increase safety and security of activists and HRDs as part of its feminist foreign policy.®*s Canada
has three levels of human rights protection — international, constitutional, and specific human rights laws.
Internationally, the 1948 Universal Declaration of Human Rights is used as a foundational text. Canada has also
ratified seven of the core UN human rights treaties. At the constitutional level, in 1982 the Canadian Charter of
Rights and Freedoms (hereafter the Charter) was included in the Constitution Act, 1982. However, the rights of
Indigenous Peoples merit specific protections.

Laws denying Indigenous Peoples franchise were in place until 1960, with the legacy of these laws persisting into
the 21st century. Indigenous Peoples were still prohibited from filing human rights complaints in relation to the
Indian Act® until 2011.%” Serious and long-standing human rights challenges remain on the issue of Indigenous
rights in Canada. As interviewees have noted, this history and its ongoing impact on Indigenous communities
requires decisive and countrywide action.®® Recent developments have affirmed the rights of Indigenous Peoples
with the passage of two new laws in 2021: Bill C-8, which recognizes Indigenous status and rights as part of the
oath taken in Canadian citizenship ceremonies; and Bill C-15, which establishes a framework for implementing the
UN Declaration on the Rights of Indigenous Peoples into federal legislation.®

In terms of the rights of defenders to freely work and assemble in Canada, the law prohibits any arbitrary arrest
and detention, and allows any person to challenge the lawfulness of their arrest or detention in court. In practice,
the Canadian government generally observes these requirements.®
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National and International Policies

Immigration, Refugees and Citizenship Canada facilitates the arrival of immigrants and refugees. Recently, Canada
became the first country to create a dedicated stream for HRDs, pledging to resettle 250 HRDs a year (including
family members).”

This immigration stream shows a dedication to the protection of HRDs globally. However, to be considered for
this stream, individuals must be referred to the government of Canada by the United Nations Refugee Agency
(UNHCR). In doing so, the government of Canada works with Front Line Defenders and ProtectDefenders.eu,

as these organizations partner with UNHCR to identify HRDs most in need of resettlement. Some civil society
leaders see this process as a limitation that slows down the immigration process for many HRDs who already work
with Canadian civil society.”

The Canadian Human Rights Commission (CHRC) is Canada’s national human rights institution. It was
established by Parliament through the Canadian Human Rights Act in 1977 and has been accredited “A-Status”

by the Global Alliance of National Human Rights Institutions. The CHRC submits a report to the Human Rights
Council on its review of Canada during the UPR. Protection gaps were of particular concern to the CHRC in

its 2017 report to the Human Rights Council, which drew attention to several ongoing protection gaps: the

life chances and outcomes for “people living in vulnerable circumstances,” including people with disabilities,
Indigenous Peoples, racialized groups and individuals, and vulnerable populations with diverse sexual orientations
and gender identities or expressions.®

Canada has a dynamic international framework for supporting HRDs globally, based on a four-pronged approach:
(1) engaging through multilateral institutions, (2) advancing advocacy through bilateral relations, (3) leveraging
partnerships and building capacity, including through funding, and (4) promoting responsible business conduct.**

Canadian diplomatic missions set the protection of HRDs as a priority issue. Missions are provided with a variety
of tools and measures on information gathering and reporting, providing funding to HRDs, engaging with local
authorities, supporting emergency assistance needs, and promoting responsible business conduct.

Funding

Canada makes targeted contributions through its diplomatic missions to grassroots groups for education, training
courses, and other initiatives. The state also supports and assists organizations that provide emergency assistance
services.”

Canada provided C$800,000 in 2017 to the HIVOS Digital Defenders Program and has provided C$1.75 million
since 2016 to support the work of the Lifeline Project, which helps protect HRDs when they are threatened, as well
as to coordinate emergency support and provide security for independent journalists, (cyber) activists, HRDs, and
other civil society activists.”

Civil Society Efforts

Canadian civil society works closely with the government of Canada and regularly gives recommendations on
new legislative and policy approaches. During the drafting and planning stage of the HRD refugee stream, the
government consulted with close to 30 Canadian organizations® that now help facilitate the integration of
resettled HRDs into Canadian society.
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The UN Verification Mission (UNVMC) local team in San José de Oriente participated in a project called “Paint
your voice”, organized by the Mobile Public Library. Other participants included members of the local community,
ex-combatants of the FARC-EP (Revolutionary Armed Forces of Colombia — People’s Army), and representatives of
the Office of the High Commissioner for Peace. UN Photo/Cristina Dominguez

COLOMBIA

Colombia continues to emerge from decades of armed conflict. The Final Agreement to End the Armed Conflict
and Build a Stable and Lasting Peace with the Revolutionary Armed Forces of Colombia (Peace Agreement) in
2016 ended over five decades of protracted armed conflict that unfolded on a foundation of political exclusion
and socioeconomic inequality. However, despite the inclusion of over 100 provisions on gender issues in the
peace agreement, implementation of provisions concerning women’s rights and gender equality has been moving
at a slower pace than other provisions in the agreement.” Afro-Colombian and Indigenous peoples also face
obstacles to peace and inclusion'*® with women human rights defenders are at particular risk for violence.'® While

the Peace Agreement and subsequent UN Verification Mission in Colombia have sought to address human rights

violations, enhance women’s political participation, and integrate gender considerations into Colombia’s national
reconciliation and reintegration processes, VAWG and threats to HRDs remain prevalent.'®*




In this context, Colombia has engaged closely in negotiations in New York within the Third Committee,
particularly on the issue of protections for HRDs. One interviewee pointed out that Colombia’s experience differs
from that of many other countries in that the main threat to HRDs is not necessarily from the government, but
from nonstate actors and armed groups in the country.™ Colombia’s level of visibility on issues within the Third
Committee tends to evolve each year depending on the plan of action provided by the Ministry of Foreign Affairs.
In the Commission on the Status of Women, Colombia coordinates closely as part of the “Santiago Group” (also
including Argentina, Bolivia, Chile, Costa Rica, El Salvador, the Dominican Republic, Guatemala, Honduras,
Mexico, Panama, Peru, and Uruguay).'**

Violence Against Women and Girls in Colombia

Colombia ranks second highest in Latin America for VAWG.' Conflict-related sexual violence persists, with

all armed groups engaging in sexual violence against women and some weaponizing this mode of violence to

impose territorial and social control over women.'*® Forced prostitution in businesses controlled by paramilitaries
underscores the complicated landscape for protection, as VAWG, military activity, commerce, and the illegal
extraction of natural resources are (in these instances) inextricably linked.*” Incidents of sexual violence committed
by state forces contribute to an unsafe environment for survivors of violence, since violence enacted by security
forces leave women in a void, unable to access state justice mechanisms.*® Interviewees indicated that data
collection might not be painting a complete picture of gender-based violence in Colombia, since targeted attacks
against women that do not fall under domestic or sexual violence categories might not be recorded as GBV.**

Colombia has created an advanced legislative framework to address and eliminate VAWG, including combating
intrafamilial violence and ending femicide. Nonetheless, VAWG persists as a major problem in the country as a result
of a confluence of factors, including uneven implementation and inadequate cross-institutional communications that
result in gaps in protection for victims, who often remain unaware of the policies in place to protect them."® The post
conflict environment in Colombia aggravates the reality of VAWG in the country, contributing to both the nature of
the problem and the decades-long conflict’s disproportionate effect on women and girls.™

A wave of worsening conditions for women and girls in Colombia was ushered in by COVID-19. GBV increased
dramatically as the lockdown was enforced. Human rights observers believe the cause of this dramatic uptick

in violence to be multifaceted, with the economic effects of the pandemic and increased armed group violence
disproportionately affecting women.”* During the same post pandemic period, the national hotline for violence
against women received an average of 119 calls daily from March 25 to July 2, 2020 — a 113% increase from 2019."3

Legislation

The 1991 Constitution includes several articles supporting women’s rights.” This inclusion was a significant
positive change that bolstered Colombia’s commitment to gender equality and created pathways for greater
participation of women in public life. The Constitutional Court’s rulings regarding the protection of women’s
rights have been incorporated into the Constitution through the ratification of international treaties.”

Colombia has signed and ratified the Convention on the Elimination of All Forms of Discrimination against
Women. Article 93 of the Constitution ensures the importance of international law and indicates that the rights
granted by the Colombian Constitution be interpreted according to international law. The Colombian Congtress is
also subject to some limits imposed by regional and international organs.”® Colombia ratified the Inter-American
Convention on the Prevention, Punishment, and Eradication of Violence against Women (Convention of Belém
do Pard) in 1996. The Inter-American Commission on Human Rights (IACHR) expressed concern over the
serious and specific impact of the armed conflict on the human rights of women in its 2006 report Violence and
Discrimination Against Women in the Armed Conflict in Colombia."?
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Colombia has instituted several key laws, policies, and provisions to address VAWG in-country. Key laws and
rulings that address gender equality and sexual violence include the 2008 Gender Equality Law, the 2011 Victims
and Land Restitution Law, and the 092 ruling of the Constitutional Court in 2008."® The Gender Equality Law 1257
reforming the Penal Code was adopted in 2008 to criminalize “aggravated homicide (for being a woman),” and
Law No. 1761, the Rosa Elvira Cely Law, was adopted in 2015 to criminalize femicide.” Colombia included efforts
to address implementation of existing laws in the area of GBV in its 2017 report to CEDAW, including goals set

by the Attorney General’s Office to “double the charge and conviction rates for intentional homicide and sexual
violence; reduce the incidence of homicide cases where the victim had made a timely report of domestic violence;
and to double the charge rate for domestic violence.”*

Law 1257 (2008) outlines the rights of women, establishing resources and entitlements for women victims of
sexual violence including legal and technical assistance. The Attorney General’s Office is responsible for the initial
processing of any case covered under the legal entitlements of this law, following which the Office refers the case
to the Defensoria del Pueblo,” which then interfaces with the victim and provides necessary legal and technical
assistance to move their case forward. However, the Attorney General’s referrals to the Defensoria del Pueblo can
face delays.”* This slow process can result in women losing access to the systems that are created to protect them
and ultimately losing trust in the effectiveness of the rule of law.

In Auto 092, the Colombian Constitutional Court determined that sexual violence in armed conflict constitutes a
gender risk and that special protections are required for displaced women, since they are especially vulnerable to
sexual violence. As a result, the Attorney General’s Office expedited legal procedures for over 190 conflict-related
sexual violence cases, with Procuraduria' providing oversight of investigations and prosecutions.”* Of the cases
where the perpetrator was known, nearly 60% were attributed to paramilitaries, 23% to security forces, and 8% to
guerrilla forces.”s In 2015, Law 1761 defined femicide as a crime and is considered an important milestone for the
protection of girls and women. The law made the killing of women or girls because of their gender punishable by
up to 41 years in prison.

These laws lay an important foundation for the protection of women and girls; however, women’s organizations
have stated that there continue to be major gaps in implementation.’® Statistics from the National Institute of
Legal Medicine show an increase in VAWG and homicides despite the enactment of Law 1761 (2015), as highlighted
in Colombia’s report to CEDAW."” Overall, a lack of coordination across government departments and disparate
approaches to VAWG present challenges for the Colombian government and cause legal frameworks to fall short.

Justice

While Colombia has a rich legal framework regarding protection, there are still major barriers to access to justice.
To help address this issue, Colombia’s Higher Council of the Judiciary implements nationwide monitoring
strategies to determine the number of judgments that incorporate a gender perspective. These strategies also

help ensure that national and international laws are properly applied in court rulings.”® Further, prosecutors and
judicial police officers receive guidelines from the Attorney General’s Office to ensure due diligence in the conduct
of investigations on violence against women. This process assists in setting standards for the protection of women
victims and ensures reliable application of the law.

Reliable access to justice is a fundamental right in Colombia, and fundamental rights are protected by Accidén de
Tutela, a mechanism that handles redress of breaches of constitutional rights and access to certain public services.
The National Planning Department found that in practice 83% of the population know about this mechanism, and
50% of the population considers it effective.’
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In February 2021, Colombia passed Law 2081, which established that sexual crimes against minors can be reported
and prosecuted without a time limit, meaning survivors can file a claim at any point after the crime. This will likely
result in more cases being brought to police, since societal stigma can prevent survivors from reporting abuse
when the crime takes place.’°

Politics and National Policies

Colombia’s post conflict environment presents specific obstacles to the safety and well-being of women and

girls. Conflict-related sexual violence, femicide, domestic violence, and assault are all magnified. To combat these
human rights violations, Colombia strengthened its law against femicide in 2015, and the National Institute of
Legal Medicine and Forensic Sciences has implemented the Protocol for Assessing the Risk of Lethal Violence
against Women to better address VAWG and femicide.?' The government also incorporated strategies against
female genital mutilation in the National Development Plan 2014-2018. And to increase female representation, the
National Development Plan 2018-2022 includes an equity pact for women that sets a target of women holding 50%
of executive positions in Colombia by 2022.3*

Colombia’s national strategy entitled “Mujeres Libres de Violencia (Women Free from Violence)” affirms all
women’s right to live a life free from violence and highlights the importance of prevention in that regard.” Many
initiatives to address VAWG in Colombia during the pandemic were established at the regional or city level,
meaning rural areas were left out of some rapid COVID response efforts.’** In major cities, pre-existing services
allowed for quicker adaptation of resources to confront violence during the pandemic. To address this gap for
rural women, the government established the National Initiative for Equity for Women in Rural Sectors (INES)
which takes an innovative approach to delivering justice to women in remote areas of the country.s The initiative
includes training for public officials, increased institutional capacity, and direct engagement with those effected
through a door-knocking campaign and partnerships with rural women’s CSOs.

Colombia has also implemented national approaches to provide support to survivors of GBV. This includes the
gender pairs’ initiative which has been in action throughout parts of country since 2016.%¢ Each ‘gender pair’ consists
of psychologists and lawyers who offer free legal and psychological support and services to survivors of GBV.

There are also correlations between forced displacement, sexual violence, and economic interests in Colombia.
Indigenous communities face abuses as the state moves into Indigenous territories to protect mega-business
projects,” illustrating that increased military presence does not mean increased security. In rural areas, growth
in the prostitution market and the establishment of mines is linked. This is due in part to the practice of
paramilitary groups who buy young women and girls from larger cities and move them to rural areas with mines
to be kept as prostitutes.?® Unclear jurisdictional responsibilities remain a major barrier to addressing and
ending this violent practice.

Protection of Human Rights Defenders in Colombia

HRDs in Colombia have long had to contend with a hostile environment that includes targeted attacks, threats,
and high homicide rates. Between 2010 and 2016, there were 426 homicides and 255 attempted homicides of HRDs
in Colombia,*® and 303 between 2017 and 2019."° And though the 2016 Peace Agreement contributed to a major
decrease in homicides and ushered in the demobilization of over 12,000 members of the Revolutionary Armed
Forces of Colombia, the rural and political reforms brought in by the Peace Agreement led to targeted violence
against defenders by nonstate armed groups.'#

Overall, the Peace Agreement has failed to decrease the rates of violence against HRDs. Armed groups
often perpetrate the violence,** so the government must take greater action to protect at-risk HRDs. While
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individualized security responses are necessary, they cannot be successful without a robust systemic approach
that addresses the safety of organizations, communities, and vulnerable populations.'?

Legislation

Colombia has made substantial efforts to address the serious violence facing HRDs with one of the world’s most
comprehensive HRD protection governance frameworks. Colombia implemented a physical protection program
for those at risk of political violence ahead of most states in 1997 and is the first country in the Americas with a
specific institution for HRDs.'# The protection landscape for HRDs has grown since then. As of 2018, Colombia
has 14 relevant laws and decrees on HRDs across 18 institutional bodies.'s

Notably, Decree 2816 (2006) instituted processes for the protection program, including temporary relocations
and bodyguards — all measures that were largely individualized. This was followed by Decree 4065 (2011), which
transferred protection to the National Protection Unit, operating under the Ministry of Interior.# More recently,
Decree 4912 (2011) established the roles and responsibilities of differing state entities that played a role in the
protection regime, creating a more comprehensive, cross-government prevention strategy.

The Victims and Land Restitution Law (Law 1448), adopted in 2011, remains one of the country’s most

important transitional justice instruments.'¥ This law provides survivors of the armed conflict with access to
reparations, fortified the rights of applicants for protection measures, and improved coordination mechanisms in
government.'* Notably, one of the law’s regulations, Decree 4800 of 2011, introduced “the concept of collective
protection for ethnic communities as well as victims and women’s organizations, amending the regime’s previous
focus on individual security.”# This marked the start of Colombia’s collective approach to protection.’s

Some important gains have been made to address the disproportionate impact of violence on women HRDs,
including the Cross-Sector Guarantees Committee for Women who are Leaders and Human Rights Defenders
(Decree 1314, 2016) and the adoption of the Comprehensive Guarantees Program for Women who are Leaders and
Human Rights Defenders (resolution 0845, 2018).s"

Colombia ratified the American Convention on Human Rights on May 28, 1973 (and signed the additional protocol
on October 10, 1997). According to the American Convention on Human Rights, states have an obligation to
protect HRDs from violence.

Justice and National Policies

Lack of criminal liability remains a main gap in the protection of HRD infrastructure in Colombia. A study
organized by a Colombian NGO found that only 6% of investigations of crimes against defenders between 2009
and 2016 had resulted in a sentence.’s The Inter-American Commission of Human Rights recognizes that physical
protection alone is wholly insufficient in the face of ongoing threats to the work and lives of HRDs, and that the
most effective long-term approach to protection is efficient investigations into cases of violence against HRDs and
punishment of perpetrators.’s3

Policies to protect HRDs are designed by the Ministry of the Interior. The Ministry of the Interior has passed a
series of decrees to address protection for HRDs using a continuously modified version of Law 418 of 1997 as the
foundational text for the protection regime. Colombia is one of a few countries whose National Action Plan on
Business and Human Rights directly mentions HRDs (alongside the United Kingdom, Finland, and Denmark).’s*

Decree 898 (2017) established the Special Investigation Unit as a part of the Attorney General’s Office, tasked with
promoting the investigation of crimes against HRDs. That same year, Decree 154 (2017) established the National
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Commission on Security Guarantees (NCSG), a body responsible for the design of policies that target and
dismantle the organizations responsible for attacks on HRDs.

HRDs with multiple vulnerabilities face significant and disproportionate violence. More than 340 women HRDs
were killed between 2016 and 2018, with the number of women HRDs killed increasing by almost 50 percent in
2019.° While the government’s decrees relating to women HRDs are a positive legislative step towards protection,
cases regarding attacks and killings of women HRDs remain under-prosecuted.’s”

Civil Society Engagement

There have been some innovative strides regarding civil society engagement in the creation of public policy that
amplifies the protection of HRDs. The NCSG, for instance, includes both state representatives and relevant civil
society actors.'s®

The National Roundtable on Guarantees for Human Rights Defenders was founded in 2009 to create a forum
between civil society and government officials. This format allowed for discussion of political, institutional,

and legislative measures between civil society leaders at the forefront of work defending human rights and
government officials concerned with improving mechanisms for protecting HRDs. This forum has led to improved
coordination between the state and CSOs on issues facing HRDs.

LIBERIA

Since the end of Liberia’s civil war in 2003, the country has been working to rebuild its institutions and strengthen
human rights protections. The start of this process was aided by the deployment of the UN peacekeeping mission
UNMIL from 2003 to 2018, the establishment of the Liberian Truth and Reconciliation Commission in 2005 to
investigate gross human rights violations from the war, and the ratification of the Maputo Protocol in 2007 to
reinforce the rights of women. While the political landscape remains characterized by corruption, inefficiencies,
and a lack of resources to tackle urgent human rights issues, there have also been promising signs of high-level
political commitment to tackle human rights abuses in the country, as detailed by President Dr. George Mannah
Weah’s speech before the 75th session of the General Assembly.'® However, as in many countries, VAWG remains
prevalent and HRDs remain at risk, a situation exacerbated by incomplete legislative protections and societal,
cultural, and traditional attitudes and beliefs.’

Liberia’s efforts on human rights at the UN focus on New York, with mission delegates actively engaged in

the work of the Third Committee and the Commission on the Status of Women. Within their human rights
portfolio, women’s issues rank at the top, including addressing sexual and gender-based violence and ensuring
the protection of widows, a category of women often neglected. In the Third Committee, Liberia engages in
negotiations in close alignment with the African Group.

Violence Against Women and Girls in Liberia

Legislation and Politics

Liberia’s legislative environment is characterized by a dual system where statutory and customary law operate
simultaneously. The UN Office of the High Commissioner for Human Rights (OHCHR) reports that this can
create tension when customary law does not provide the same protections of human rights.'> Issues concerning
women’s rights continue to face legislative blocks and gaps and are arguably hampered by the continued low level
of women’s political participation.'
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Liberia’s executive branch has recognized the importance of promoting gender equality and women’s rights at
large; President Weah has declared himself “Feminist-in-Chief.” The current government has made some progress
in addressing these deficits, including by increasing the number of women in key Cabinet positions; seeking to
mainstream gender in government policies and programs by introducing Gender and Social Inclusion Units in
some ministries; supporting the education of girls through the declaration of free education in public schools;

and reducing female poverty through the Rural Social Cash Program.’* However, implementation gaps remain

in efforts to address VAWG across the country, as reflected in civil society efforts to develop a scorecard for the
country’s implementation of the Maputo Protocol.'s

In the past decade, Liberia has experienced a grossly high incidence of rape and VAWG, an ongoing remanent from
the country’s 14-year civil war in which almost three fourths of women in Liberia experienced rape.’** The most
recent government statistics from 2020 report over 600 cases in the first half of the year alone,” although CSOs
contend that the actual number was much higher because of underreporting.

Rape is illegal in Liberia, although the 2005 law does not include marital rape in its definition.**®In 2017, the
government passed a regressive amendment to the Rape Law that now allows perpetrators to post bail.'?
Politicians in favor of the amendment argued that the penalties for perpetrators provided in the Rape Law are
excessive and thus unconstitutional.'”

In September 2020, the government organized a national conference on the topic, which resulted in President
Weah declaring a national emergency on rape and initiating the Roadmap on Ending Sexual and Gender-Based
Violence (2020-2022). Under this initiative, the president announced that the government would allocate an
initial $2 million to tackling SGBV, establish an interministerial National Taskforce on SGBV, set up a National
Sex Offender Registry, and appoint a Special Prosecutor for Rape.”” The Taskforce is now meeting on a regular
basis, partially enabled by the recent purchases of vehicles and at least one DNA machine for evidence verification
in hospital.””? The government has also sought to provide support to rape and domestic violence victims via the
creation of One Stop Centers (approximately 12 operating in-country, with some privately operated) and about six
safe homes. Interviewees, however, stressed that this remains insufficient for addressing the wide scope of VAWG,
particularly in rural areas.'”?

Domestic violence is a similarly pervasive issue in Liberia; to better tackle it, Liberia’s legislative bodies passed the
Domestic Violence Act in 2019. The Act strengthens penalties for perpetrators and creates a more robust referral
pathway for domestic violence cases, including obligating frontline and school authorities to report them.” The
Act has also been lauded for its holistic definition of economic abuse.””> However, enforcement of the law has not
been effective.”® Another potential impediment is that family law currently dictates that men retain custody of
children in the case of divorce,"”” which could cause women to stay in marriages where they experience abuse in
order to stay with their children.

Child marriage is another area of concern, though the issue scope remains unclear because of the lack of
comprehensive statistics. One interviewee, however, described forced child marriage as prevalent, with traditional
practices allowing marriage at 16 years of age.””® According to the World Bank, child marriage is increasing

among teenage girls, particularly those not in school.” To address this harmful practice, the Liberian legislature
introduced the Liberian Children Law; however, legislation remains in place (i.e., Section 2.2 of the Domestic
Relations Law) that allows child marriage from the age of 16 with parental or guardian consent.'®

Female genital mutilation or cutting (FGM/C) also continues to be widely practiced, affecting an estimated 58%
of Liberian women and girls as of 2015."® FGM/C is viewed by many as a cultural and traditional matter, often
conducted by traditional bush schools (known as Sande societies). Despite governmental recognition that it
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is a harmful practice, there is no legislation banning FGM/C in Liberia, as the National Traditional Council of
Chiefs has historically held this practice up. FGM/C was removed from the Domestic Violence Bill in 2016 by

the Liberian Parliament on the grounds that it was a cultural matter'®> and should be considered as VAWG, not
domestic violence.™ The closest Liberia has come to fully banning FGM/C was in 2018 when then President Ellen
Johnson Sirleaf issued a one-year executive order on domestic violence in the final days of her presidency that
outlawed FGM for those younger than 18 and for those who do not consent to it.*** The order lapsed in 2019 with
no renewal.

Recent intervention from the UN’s Special Procedures has had a positive impact on attitudes toward FGM/C
in-country. A communication sent to the government by a Special Rapporteur on this topic instigated a two-day
reflection session between the Ministry of Gender, the Ministry of Internal Affairs, and the National Council of
Chiefs and Elders.”® The National Council thereafter agreed to ban traditional bush schools for the next three
years, in an effort to help this practice die out. Teachers from the bush schools will be trained and integrated into
vocational and heritage centers, with support from the EU Spotlight Initiative and UN agencies."

Justice

Access to justice for female victims or survivors of violence remains extremely challenging in the Liberian
context. Interviewees described an environment where police are often inaccessible and lack the proper gender-
sensitivity training to respond to cases of rape and domestic violence appropriately.’” Rural communities
frequently lack police stations or are not able to access them because of long distances, greatly reducing the
effectiveness of the police as first responders. Police also often do not have the appropriate logistical support
(such as vehicles) to be able to respond to incidents in a timely manner. And although the national police have
a specific unit dedicated to women and children, interviewees emphasized the need for all police to be trained
in responding to cases of SGBV — a massive gap in current police training.'® Similarly, there is significant need
to increase the number of women in the police force, as women and girls are much less likely to approach male
police officers when they have been victimized by SGBV, due to fear of stigmatization and traditional gender
dynamics.'®

Loss of evidence of domestic violence required for pressing charges in court is another notable issue, particularly
in cases of rape. As one interviewee stated, the lengthy timeline for proper care post violence greatly reduces

the timely collection and preservation of evidence and thereby harms the chances of being able to hold the
perpetrator accountable. In 2020, Liberian courts dropped 51% of domestic violence cases because of
insufficient evidence.""

Interviewees also described insufficient institutional capacity and limited adjudication periods in the courts

to handle the cases being brought forward, with dockets for courts severely backed up.”*> These factors enable
perpetrators of rape to escape judicial consequences, with few cases resulting in conviction. COVID-19 has greatly
exacerbated this impunity, causing a further increase in the already existent backlog of court cases.’> And even
when perpetrators are prosecuted and sent to prison, there are no programs for rehabilitation before re-entry back
into society."*

Overall, interviewees portrayed Liberia’s criminal justice system as suffering at large from insufficient funding,
capacity, and logistical support, with cases of VAWG facing persistent nonsupport.” Civil society interviewees
also report corruption, fear of stigma, and negative attitudes toward women as influencing factors in victims’
efforts to access justice. To save face between families, there is often substantial pressure to settle matters
outside of court.*

21



Funding

While reinforced political will is needed for progress, government efforts are also greatly hampered by low
funding, insufficient human resources, inadequate resources and logistics, and lack of permanent capacity. The
Minister of Gender, Children and Social Protection requested the government allocate an additional $2.375 million
for its 2022 budget, citing insufficient funding, personnel, and physical resources.”” And out of the initial 2
million pledged by the government to combat rape, only 20% had been given by mid-2021, making implementation
of existing commitments challenging.'® The great majority of the Ministry’s current funds cover only staff

salaries and a few operations. Similarly, field staff are available, but the Ministry lacks the logistical resources to
adequately support their work in counties.” To bridge this gap, the government has had to rely heavily on external
support from UN agencies, including UN Women, OHCHR, and the EU Spotlight Initiative, as well as from
international nongovernmental organizations. Without this external support, Liberian actors can find themselves
at a standstill.>*°

Protection of Human Rights Defenders in Liberia

HRDs remain under threat in Liberia from both state and nonstate actors. The most vulnerable groups include
defenders of sexual orientation and gender identity rights, land and environmental rights, freedom of speech,***
and women’s rights, particularly as related to ending FGM/C and early marriage.>> Advocates for holding
perpetrators of past human rights abuses to account also face great risk.>*? It is important to note that women
HRDs face double discrimination — one for their gender identity and the other for the issue they are advocating
on. Compared to men, women defenders in-country are more fearful of receiving threats, sexism, sexual
harassment, and abuse, and being killed.>>

Legislation

Like many countries, Liberia has no legislative or policy framework that defines, recognizes, or protects HRDs in
Liberia. However, Liberia is a party to the African Charter on Human and People’s Rights, and its Constitution
does stipulate key protections for all individuals that relate to HRDs, including freedom of expression, association,
and assembly. Recent legislation has also helped fortify some protections, including the Land Rights Law (2018)
and the Kamara Abdullah Kamara Act of Press Freedom (2019), which decriminalizes defamation of the president,
sedition, and malevolence.

Despite these positive commitments, Liberia’s legislative and policy environment does not adequately protect
HRDs most at risk in Liberia. LGBTQ+ persons are notably targeted by the legislation, with the new Penal Code
criminalizing consensual same-sex relations. In 2012, the legislative branch entertained two anti-homosexuality
laws that collectively would have further criminalized same-sex relationships, increased penalties, and outlawed
same-sex marriage. Although these laws did not pass, they remain dormant in the Senate and could be relitigated
in the future.>s

Political Context

Interviewees describe a political context in Liberia in which the traditional patriarchal mindset dominates.
Negative societal attitudes among political leadership and the media toward both women and LGBTQ+ persons
reinforce harmful stereotypes and lack of knowledge of human rights. LGBTQ+ persons are also greatly restricted
from meaningful participation in politics politicians because of fears of threats, smears, and physical attacks.>*

In follow-up to Liberia’s participation in the third UPR cycle, the High Commissioner for Human Rights
highlighted in May 2021 the pressing need to address FGM/C, rights of LGBTQ+ persons, transitional justice
institutions, and comprehensive reporting to international human rights mechanisms.>*” The state has also yet to

22



draft a National Action Plan on Business and Human Rights and has no grievance mechanism for communities
to report private sector violations (e.g., by mining companies) — a key gap in protection mechanisms for
environmental and Indigenous rights defenders.

OHCHR and Liberia’s Independent National Commission on Human Rights (INCHR) are critical actors that work
to ensure the protection of HRDs in Liberia, filling gaps left by the state. For instance, INCHR (with OHCHR’s
support) has deployed human rights monitors to each of the 15 counties, for an approximate total of 17 or 18
monitors operating across the country. The monitors report daily to the INCHR on emerging human rights issues
and the efforts of HRDs in each county. When HRDs come under threat or are attacked, INCHR and OHCHR work
together to ensure an appropriate government response.>*®

Justice

The Special Rapporteur’s 2018 world report on the situation of HRDs found that Liberian HRDs can be “subject

to judicial harassment, arrest, detention and torture.”® Defenders also report harassment, intimidation, and
threats to life by state security services, including at the leadership level.° In addition, the government does not
systematically track threats to HRDs; as one interviewee described, the government does not “see” HRDs and thus
has no active networks, programs, or funds for their protection.””

When a defender comes under threat, interviewees said, in some cases, government actors have miscategorized
the individual, incorrectly labeling them as government opposition or a politician, and thus not taking action

to protect them. In other cases, police response has been reported as inappropriate and even as targeting the
defenders, such as through harassment, detention, or arrest. This creates a negative cycle where defenders do not
feel comfortable seeking aid or protection from state actors, necessitating their approach to INCHR, OHCHR,

or other actors who work on this issue area and can serve as the go-between with government actors. Similarly,

it also puts the burden of responsibility for monitoring and responding to defenders’ protection needs on actors
other than the government, who is under international obligations to protect them. Interviewees thus stressed the
need for additional government capacity-building and coordination between police, Ministry of Justice, INCHR,
and OHCHR.”

MALAYSIA

Malaysia describes itself as a “multi-cultural, multi-racial and multi-religious country.” One of its first
commitments as a candidate for the UN Human Rights Council (serving from 2022 to 2024) was to “strengthen
efforts to achieve gender equality, women empowerment and eliminate violence against women,” noting that

its bid for a Council seat reflected its determination to progress efforts to “protect and promote human rights,
both domestically and internationally.””* However, like other countries, Malaysia is grappling with challenges

in upholding human rights. Several interviewees described a current political context in which harmful gender
stereotypes remain centered in popular rhetoric, and the branding of issues as cultural, traditional, or religious in
nature hinders meaningful progress. Domestic violence, sexual harassment, child marriage, and FGM/C remain
key areas of concern, and HRDs at serious risk include LGBTQ+ rights advocates, migrant and refugee rights
activists, and those who criticize the government for infringement of rights.>s

Despite these internal changes, Malaysia is currently serving a two-year term on the Human Rights Council in
Geneva and engages actively in the Third Committee in New York. Some priorities for Third Committee action
include ending violence against women, addressing violence stemming from the pandemic, supporting youth,
aligning business and human rights, addressing racial discrimination, and speaking up for vulnerable populations
in Myanmar and Palestine.¢ Similarly, Malaysia coordinates closely with counterparts from the Association for

23



Southeast Asian Nations (ASEAN) and the Organization of Islamic Cooperation (OIC) in many of its positions
in the UN and regionally in its approach to human rights, though it has yet to join OIC’s Women Development
Organization.

Violence Against Women and Girls in Malaysia

Legislation

Malaysia does not codify gender equality in law,”” though gender equality features in the official vision and
strategic objectives of the Ministry of Women, Family and Community Development (MWFCD).*® This legislative
gap arguably contributes to Malaysia’s persistent gender gap; in 2021, Malaysia ranked above only 44 other
countries in the world for gender parity.

The greatest gender gaps in Malaysia occur in political empowerment, where for every 10 men there is one
woman, and in economic participation and opportunity, a category that has seen no substantial statistical
improvement in the past 15 years.” In a positive signal, Malaysia reported to the Commission on the Status of
Women in 2021 that it has plans to enact a bill on gender equality.” Interviewees remain uncertain, however, that
the government will follow up on this promise anytime soon, as CSOs and the national human rights institution,
SUHAKAM, have issued repeated calls in the past few decades for the government to do so, to no avail.** These
concerns are exacerbated by Malaysia’s outstanding reservations to CEDAW on equal gender rights regarding
nationality of children and on equal gender rights in marriage, family relations, and guardianship — a result of
contrary civil and Syariah laws.>>

Sexual harassment remains a prevalent experience for Malaysian women, with 2019 YouGov data reflecting that
more than one third of women have been subjected to it.>* Cyber sexual harassment is also of growing concern,
as exemplified by a survey in the non-peninsular state of Sarawak reporting that about 30% of survey respondents
have experienced sexual harassment on social media and only 10% know how to issue complaints about it.**

Malaysia’s legislation on sexual harassment is “piecemeal” in nature, with civil society campaigns for a
comprehensive sexual harassment bill ongoing for the past 30 years.””s The Malaysian Parliament tabled the

latest draft of the Anti-Sexual Harassment Bill in December 2021 for its first reading; if passed, it will provide the
essential right of redress for any individual who has experienced sexual harassment and would establish a Tribunal
for Anti-Sexual Harassment.*¢ The Anti-Stalking Act is anticipated to be another focus of Parliament this year.*”

Domestic violence is another grave problem in Malaysia, with the prevalence of intimate partner violence in 2020
as high as 35%.>® Following movement control restrictions related to COVID-19, the government reported a 57%
surge in calls to the government hotline from women in distress, with the Women’s Aid Organisation reporting

a tripling to their own hotline.** The Malaysian government has described this type of violence as “a social
pandemic,” stating that “if left unchecked, it will contribute to the inevitable decline of society as a whole.”*°

In response, Malaysian legislature passed an amendment to the Domestic Violence Act in 2017; adding to the
original law from 1994, the amendment defines domestic violence more holistically?* and delineates the response
protocols of social welfare officers on allegations of domestic violence.?* Gaps in the act, however, persist, as

it critically fails to define domestic violence as inclusive of nonmarried partners. One interviewee expressed
that, because of the current administration’s conservative nature, they felt that the government did not want to
acknowledge that couples live together outside of marriage and thereby are willfully leaving a significant portion
of the population unprotected.?® Another factor that contributes to domestic violence is the explicit exemption
of marital rape from the Penal Code, as well as the incomplete definition of rape as an act that is perpetrated by a
man against a woman.>*

24



The MWFCD, which leads Malaysia’s policy response to VAWG, formed a National Committee on Domestic
Violence in 2019, bringing together a variety of ministries*s and four CSOs to cooperate on this issue. According
to interviewees, action taken by the Committee has been quite fragmented, in part because it meets only once
or twice a year. The creation of sub-Committees on Data; Advocacy & Capacity-Building; and Protection in 2021
brings hope for the Committee’s greater substantive impact going forward.>*

To better address domestic violence, the government has also, among other activities, established a 24-hour
public reporting hotline called Talian Kasih; created One Stop Crisis Centers in major government hospitals
equipped with medical, psychological, legal, and social support; and designated specific mosques as shelters and
transit centers for victims, irrespective of religion.?” In its 2021 domestic violence survey, however, the Women’s
Aid Organisation in Malaysia found significant need for increased public awareness campaigns that highlight
government resources available to victims and survivors, as many citizens remain unaware. For example, less than
10% of those surveyed mentioned the government hotline as an outlet they would first turn to for support, and
less than 5% mentioned social welfare services.*®

On the issue of marriage, child marriage is allowed under civil, Syariah, and customary laws in Malaysia and
continues to occur in both Muslim and non-Muslim communities.*® Syariah law requires that child marriages
(for girls under 16 years and boys under 18 years) be approved by the Syariah court via application; in the state of
Kelantan, 15 applications were submitted in 2018, with 10 of them approved.* The Women’s Aid Organisation
estimates that 10% of Malaysians actively support child marriage, with the greatest endorsement from men above
55 years; interestingly, this support does not differ between urban or rural areas.>*

Despite a perceived lack of political will by Parliament to ban this practice, MWFCD developed a National Action
Plan in 2020 for addressing the root causes of child marriage, in an effort to prevent and limit it.** As married or
pregnant children are not allowed to attend Malaysian public schools, child marriage poses a significant threat to
children’s access to education and future economic well-being. Violence against girls, insufficient reproductive
health and sexual education, and lack of access to contraception and reproductive healthcare remain among the
key triggers leading to child marriages, as reported by the Malaysian Bar.*

Like child marriage, the harmful practice of FGM/C is not legally prohibited in Malaysia and remains a popular
practice. This practice is supported by a common misunderstanding of religious duty and cultural thinking around
sexuality, religion, and hygiene.>* In fact, FGM/C is practiced in government hospitals with the approval of the
Ministry of Health,* a fact that CSOs such as the Women’s Aid Organisation argue gives the practice additional
legitimacy in popular consciousness.>* During the 2018 UPR at the UN, a Ministry of Health official inaccurately
compared FGM/C to vaccination programs for babies.*’

Justice

Through the eyes of civil society interviewees, Malaysia at large suffers from a significant trust deficit in police
and law enforcement.*® Regarding VAWG, interviewees explained that police officers and local authorities are
not appropriately trained in gender sensitivity and do not know how to respond to cases of sexual violence or
harassment. One interviewee cited a case where, in response to allegations of stalking, a police officer suggested,
“Maybe he’s just into you.” Similarly, victims’ trust in the police’s ability to support them in accessing justice can
diminish over time because of the poor quality of interactions.*®

LGBTQ+ persons, including trans women, face tremendous discrimination and persecution in Malaysia, with this
discriminatory mentality extending to the police. Interviewees described law enforcement representatives abusing their
power to raid houses and harass people based on perceptions of sex or sexual orientation. Police reliance on community
members to serve as their “ears and eyes” further contributes to an overall lack of trust that the police will protect all.>°
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Funding

Interviewees described the government’s budget allocations for addressing VAWG as highly siloed, with gender
mainstreaming of funds not occurring across the whole of government. Current government funds target
domestic violence (which saw a budget increase this year) and sexual violence, with the majority of earmarked
funds on gender allocated to the MWFCD. Interviewees critiqued funding allocations under the Ministry for being
narrow in scope and addressing primarily low-hanging fruit issues rather than root causes. Initiatives proposed

by the government are often small scale pilots that, if scaled up, could have far greater impact. One interviewee
gave the example of a pilot program that sought to address period poverty via access to pads, but that had a small
footprint of benefiting less than 100,000 women.>*

Government-Supported Programs

The Malaysian government also provides family planning services and reports issuing tax incentives for childcare
centers, as well as providing subsidies to parents.”* Gaps in key service provision include greater inaccessibility
of contraception for unmarried persons®? and insufficient education in schools on sexual and reproductive health
and rights (SRHR). As SRHR is not an exam subject in the education system, it ranks low on the priority list for
both teachers and students. One interviewee reported that only 13 hours of SRHR learning is required by year.
Teachers and parents can also protest its teaching, influenced by misperceptions around SRHR contributing to
promiscuity or socially unacceptable behaviors.>*

Civil Society Efforts

Civil society advocacy has contributed substantively to the development of legislation and policies combating
violence against women. The most visible coalition of organizations on this issue area remains the Joint Group for
Gender Equality, which regularly engages with government stakeholders in national and international processes.
Of particular note are coalition efforts to provide independent reporting to CEDAW by the “CEDAW Group,”
which in 2018 resulted in a shadow report presented to the Committee in Geneva.>5

Protection of Human Rights Defenders in Malaysia

Legislation and Political Context

HRDs are not recognized nor explicitly protected under Malaysian legislation or policies.* This legislative

gap is exacerbated by a political environment that some interviewees described as hostile to human rights and
their enforcement, with human rights perceived as in opposition to cultural and religious values.” In 2018, the
Special Rapporteur on the situation of HRDs reported at least eight federal laws on security, terrorism, sedition,
journalism, multimedia, assembly, and accreditation that actively impede the work of defenders in Malaysia.>®

One interviewee noted that the sudden change in government in 2020 saw the regression of human rights

via the return of draconian laws, including the Sedition Act, which infringes on freedom of expression; the
Communications and Multimedia Act that has been used to police online expression; the Peaceful Assembly Act,
utilized to stop protests; and detention without trial laws, used to target minorities and alleged criminals.> The
change in government also resulted in Parliament’s diminished engagement with SUHAKAM, whose annual report
was not debated in Parliament in 2020 unlike the previous year.*

Interviewees described the most vulnerable types of defenders as those who work on LGBTQ+ rights and on
migrant and refugee rights, and those who engage in political criticism. In the words of one individual, “criticizing
the government will get you in trouble.”** Interviewees also expressed strong concerns around the shrinking of
civic space, with SUHAKAM reporting the presence of only 269 NGOs in Malaysia—out of a total of 66,300—
engaging on human rights issues in 2018. One interviewee additionally stated that the government uses the NGO
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registration process as a way of restricting the operating space of defenders, citing bureaucratic hurdles, refusals
of applications, and even having to register as a business entity to receive approval.>®

Popular reticence to engage with the framework of human rights is enabled by the media, where human rights
terminology is not used, and human rights issues are only addressed by some segments of the media. Interviewees
noted that the media too could be at risk of attack if it engages too forcefully on specific human rights issues, such
as on migrants and refugees. For example, state security services raided and seized computers from Al-Jazeera’s
Kuala Lumpur office in 2020 following an exposé published on the government’s mistreatment of undocumented
migrants during COVID-19.>%

The Malaysian government has made progress, however, on a variety of pledges, including appointing Datuk Seri
Azalina Othman Said as the first-ever Special Adviser on Law and Human Rights to the Prime Minister*; issuing
a standing invitation to all Special Procedures Mandate Holders; and working on developing a National Action
Plan on Business and Human Rights.>® The country also saw the establishment of the National Unity Advisory
Council and the Special Select Committee on Fundamental Liberty and Constitutional Rights in 2020, both which
maintain a reported focus on human rights.>*

Justice

In conversations with interviewees about justice for defenders, they too described a gaping trust deficit in the
police and state security services. Participants cited use of force by police, including 15-16 deaths in custody per
year, as an ongoing concern, with impunity enabled by lack of follow-up investigations or independent police
oversight.”” Legislation pending in Parliament that calls for an Independent Police Commission has been
criticized for being regressive, as it would lack power to penalize police officers for violations.>*®

Civil Society

On HRDs, some interviewees described the government as being difficult to engage. However, consultations on
international human rights processes (e.g., the UPR; Sustainable Development Goals) were highlighted as unique
and useful windows of opportunities in which the government consults with human rights—focused organizations.*®
The most visible civil society actor that engages in the UPR is the Coalition of Malaysian NGOs in the UPR

process (COMANGO), formed in 2008. With over 50 affiliated Malaysian organizations, it is one of the largest

civil society coalitions operating in support of the UPR process and monitoring national implementation of its
recommendations.””°

NORWAY

Norway has traditionally taken a wide-lens view of global human rights issues, often approaching them as
fundamentally cross-cutting and underscoring the importance of global cooperation to solve them. Norway
currently serves as a nonpermanent member of the Security Council (2021-2022), where it has made the
protection of women HRDs a feature of its term on the Council. In January 2022, during its Council presidency,
Norway hosted an open debate on “Protecting Participation: Addressing Violence Targeting Women in Peace
and Security Processes,” featuring discussion of the threats faced by women HRDs for their advocacy in conflict
contexts and for engaging with the UN system.”” Norway also served on the Human Rights Council from 2009 to
2012, during which time representatives focused on ensuring prohibition against torture, safeguarding the rights
of vulnerable groups, and supporting the work and safety of HRDs.?”> Norway coordinates with the “Mountains
Group”?7 at the UN on human rights issues.
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The most recent UPR process acknowledged that Norway has a strong legal framework for human rights
protection.” In 2017, Norway signed the United Nations Declaration on the Rights of Indigenous Peoples and took
steps to improve conditions for the Sami people of Norway, especially as pertains to eliminating violence against
Sami women and girls, though gaps in protection persist.””> However, as in many other countries, VAWG and
domestic violence remain ongoing problems.

Violence Against Women and Girls in Norway

The COVID-19 pandemic has contributed to the worsening of conditions for women and girls in Norway. The
first year of the pandemic ushered in a spike in reported intimate partner violence in some regions. A study from
Trgndelag police district in Norway, for example, showed that intimate partner violence increased 54% during
the lockdown between March and December 2020.7° These cases were both high in volume and in magnitude of
effect, with the police assessing these cases as being at higher risk of imminent and severe violence.?”” According
to interviewees, these conditions have uncovered weaknesses in survivor support structures and require the
development of greater options for victims in the case of emergency circumstances (such as the pandemic).*”®

Civil society has consistently raised concerns about the level and underreporting of sexual violence and rape

in Norway.?” Crucially, the definition of rape in Norway does not currently rely on “lack of consent”; rather,

it defines rape as requiring violence (i.e., the perpetrator using force or threatening to use force).?* Consent-
centered legislation could result in more rape convictions, as has been shown in neighboring Sweden.”®
Ultimately, a higher conviction rate would play a role in bolstering victims’ confidence in the justice system and
might ameliorate Norway’s current low levels of reporting to the police.

Legislation and conventions

Norway amended and strengthened its Constitution in 2014 to include a comprehensive human rights catalogue.
In June 2017, Parliament adopted the Equality and Anti-Discrimination Act to improve the position of women

and minorities in the country. The principle of nondiscrimination is enshrined in Article 98 of the Constitution.
Norway signed the Convention on the Elimination of All Forms of Discrimination against Women (1979) on July
17,1980, and ratified it on May 21, 1981. Since then, CEDAW has been incorporated into Norwegian law through the
Human Rights Act. The Act gives the provisions of the convention precedence over Norwegian law in the event of
a conflict. Norway is an Istanbul Convention signatory and ratified the Convention in 2017.

In 2018, the Equality and Anti-Discrimination Act prohibited discrimination on the basis of gender, pregnancy,
leave in connection with childbirth or adoption, care responsibilities, ethnicity, religion, belief, disability, sexual
orientation, gender identity, gender expression, age, or combinations of these factors. And in July 2019 the
Norwegian Parliament adopted amendments to strengthen the duty to promote gender equality.

Regarding VAWG, Norwegian law penalizes domestic violence with up to six years in prison. The Norwegian
government generally enforces the law; however, a majority of those who are raped do not bring it to official
attention.®> According to the Justice Ministry, only 10% of those cases brought to official attention are
convicted.”® Sexual offenses are on an upward trend and now include more internet-based offenses. In December
2020, the Supreme Court of Norway established a lower threshold for sexual harassment with its judgement HR-
2020-2476-A. The decision establishes conditions that must be met for a situation or act to be considered sexual
harassment, providing a useful framework for sexual harassment cases going forward.>*

Regionally, Norway has also ratified the European Convention on Human Rights (ECHR), enabling Norwegians to take
the government to court for violations of the convention. In 2021, the European Court on Human Rights handled 102
applications concerning Norway and delivered 10 judgements, 6 of which found a violation of the ECHR.*
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Justice and Political Context

The rise of online violence against women has sparked police reform by the Norwegian government, including
the establishment of a National Cybercrime Center (NC3). The Nettpatruljer (online police patrols) will provide
crime prevention advice and offer guidance and expertise on particular issues.>*

The Ministry of Culture has general political, administrative, and coordinative responsibilities for the
government’s policy on gender equality and antidiscrimination.*” The Ministry’s work has three main sections:

e Oversee national legislation and guarantee that obligations laid out in conventions and directives in the
field of gender equality and anti-discrimination are met.

e Organize the government’s gender equality policy.

e Fortify research and knowledge development to provide a foundation for the development of gender

equality policy.>*

The Ministry of Justice and Public Security has made positive strides against VAWG by implementing
informational campaigns, such as “Hvor lite skal du finne deg i?” (How little should you tolerate?), which aims
to educate the public about domestic violence and the resources police can provide to those affected by it.”®
The Minister of Health and Care Services requests that regional health authorities report on how the national
guidelines for postnatal care are implemented, and especially how the health trusts have followed up on the
recommendations for discharge assessments.>

The Government’s Action Plan Against Rape (2019-2022) includes acknowledgement of rape as a gross violation
of dignity, and an issue of public health and gender equality.** However, civil society leaders point to critical gaps
that could lead to insufficient enforceability, recommending that The Plan (2019-2022) be revised to include
specific obligations with deadlines and funds for its implementation.** While investigations into rape cases

have gone up dramatically over the past 40 years, prosecution rates in rape cases have stayed extremely low.>
Interviewees noted there was a reluctance of reporting certain incidents of rape to the police since many cases do
not often make it to court, much less prosecution.>

National and International Policies

The Norwegian government has taken measures to address VAWG, human trafficking, and online safety over the
past decade, including the implementation of mutually supplementary strategies and initiatives, in particular, in
regard to local government reform, community policing reform, and reform of the Child Welfare Services.?s

The latest national action plan on violence against women (2021-2024) makes specific mention of the protection
requirements of Sami women and girls in Norway, in accordance with input from Norwegian civil society and

UN stakeholders. The plan also includes measures to reinforce the provision of emergency services to victims of
domestic violence by carrying out a survey of medical and psychosocial emergency services for adults who were
subject to domestic violence and assessing how to improve services to these individuals.*° The plan also includes
mention of the important role of sexual assault reception centres in the provision of services to those subject to
domestic violence.

Norway does not have set budget allocations to multilateral organizations, as it is government policy to maximize
core budget allocations to these institutions. Nonetheless, Norway does track the percentage of bilateral

official development assistance (ODA) that supports gender equality initiatives. In 2017, 27% of Norway’s total
bilateral aid went toward gender initiatives, a percentage reflective of Norway’s ODA in recent years. In 2019,
Norway further prioritized gender equality within its international efforts, allocating 50% of all bilateral aid to
this thematic issue.” Norway also has a National Action Plan (NAP) on Women, Peace and Security (its fourth
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iteration), which focuses primarily on Norway’s external engagement in support of efforts to protect women and
girls from violence around the world. It does not, however, include an allocated budget.®® Norway’s latest NAP has
some focus on domestic challenges, including those related to asylum seekers, radicalization, and violence against
women in Norway.

Government-Supported Programs and Data

The Norwegian Directorate for Children, Youth and Family Affairs (Bufdir) developed national gender equality
indicators in 2016 that highlighted Statistics Norway’s indicators for gender equality in the municipalities and
considered international indicators and reporting, including reporting under UN conventions. In this way, Bufdir
examined existing indicators and used those in conjunction with new indicators to measure gender equality
progress in Norway.3*°

Data collection is less reliable in rural areas and in land inhabited by Indigenous Sami people. Although statistics
and data can be disaggregated by gender, in some areas no quantitative data can be obtained; qualitative studies
are employed in these cases. Where research or statistics are available, the government considers gender in its
analysis in conjunction with other grounds for discrimination.>!

Civil Society Engagement
Norwegian shelters for victims of domestic violence are key players in the country’s effort to address this issue
and VAWG at large. They were the first to offer direct services for victims of VAWG in Norway.>*

Civil society is regularly involved in reporting on Norway’s international human rights obligations. Draft state
reports for the UN’s treaty bodies are circulated for consultation to human rights and women’s organizations, and
institutions lend their expertise and input. The Norwegian authorities also conduct dialogues with civil society
and provide financial support for NGO shadow reports.3*

The Minister of Children and Equality consults with civil society, the Norwegian National Human Rights
Institution, and the Equality and Anti-Discrimination Ombud on CEDAW’s recommendations for Norway to
prioritize issues for national follow-up.3*

Protection of Human Rights Defenders in Norway

Legislation

In May 2014, the Norwegian Constitution was amended to strengthen existing constitutionally enshrined rights,
the human rights chapter “includes the rights to life, liberty, equality, privacy, a fair trial, freedom of expression,
assembly and movement, as well as rights related to children, work, the environment and the Sdmi people”.3*s

Norwegian law is based on a dualistic system whereby international conventions to which Norway subscribes can
be transformed into Norwegian law. If Norway’s domestic law contradicts international law, legislation requires
that the domestic law be modified or eliminated.>*® This modification requirement enables compatibility between
Norwegian and international law and helps ensure that HRDs can generally operate safely in Norway.

Norway’s fourth NAP on Women, Peace and Security (2019-2022) provides a strong emphasis on the need for
structural change that enables women’s meaningful participation, including through addressing the situation of
women HRDs and refugees.>*?
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The Norwegian Anti-Discrimination Act prohibits all direct and indirect discrimination based on ethnicity,
national origin, family background, skin color, language, religion, and belief. The Equality and Anti-Discrimination
Ombud supervises and contributes to compliance with the Act. The Equality and Anti-Discrimination Tribunal
processes appeals of the statements and decisions made by the Ombud.

Many of the legal or administrative provisions for HRDs in Norway are not specific to the work of HRDs. However, their
work is protected under other administrative provisions such as the 1999 Human Rights Act. According to Norwegian
law, any restrictions on this freedom must “be lawful and fulfill the conditions of Articles 21 and 22 of the UN Covenant
on Civil and Political Rights as well as Article 11 of the European Convention on Human Rights (ECHR).”3%®

National Policies

Issues concerning the protection of HRDs primarily fall under the Ministry of Foreign Affairs. Norway’s
international and domestic approach on this issue area is outlined in the white paper Opportunities for All: Human
Rights in Norway’s Foreign Policy and Development Cooperation. When asked about Norway’s focus on HRDs,
interviewees emphasized Norway’s engagement on the topic internationally rather than in relation to domestic
implementation or domestic efforts to strengthen human rights.>*

The Norwegian national human rights institution (NHRI) Norges Institusjon for Menneskerettigheter (NIM)
was established by Parliament in 2015 and is currently accredited as an “A” status NHRI. NIM’s current priorities
include monitoring human rights issues, collecting data on national implementation of human rights, submitting
its annual report to Parliament, organizing a national conference to raise awareness, and inviting inputs from
civil society. NIM gives advisory opinions to the state on new legislation, advises individuals seeking guidance on
national and international complaint mechanisms, and provides inputs to international monitoring mechanisms.

In 2018, NIM submitted a thematic report®° to the Courts Commission on the organization and independence

of the Norwegian judicial system, where the body noted that the levels of resourcing in the Norwegian courts
could have an impact on the right to a fair and public hearing. NIM recommended higher levels of funding for the
Norwegian judicial system to mitigate this issue.?"

International and regional action

Several interviewees noted that Norway perceives itself as a leader at the UN on the protection of HRDs.?> Norway
notably chaired the working group that established the UN Declaration on Human Rights Defenders in 1998% and
currently leads all thematic negotiations in the UN on protection of HRDs, both in the General Assembly and at
the Human Rights Council.

In terms of international assistance, Norway supports the work of HRDs abroad through economic support,
direct assistance, multilateral organizations, engagement with civil society on the ground, and engagement at the
Council of Europe and the Organization for Security and Co-operation in Europe (OSCE).3*

At the regional level, Norway acts as a mediator and has worked to address the situation of HRDs across several
Council of Europe member states. Norway also addresses HRD issues in its statements to the OSCE*s and the
Norwegian Foreign Service, and works together with the EU, at both the country level and in international forums,
in cases and processes involving HRDs.3¢

Civil Society Efforts

CSOs play a key role in helping carry out Norway’s international efforts to protect human rights defenders.
Norway supports CSOs that provide protection and security measures for HRDs, including through the Lifeline
Embattled CSO fund.?” Several interviewees pointed to this support as critical to their efforts internationally.3*
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The Norwegian government also meets with human rights CSOs regularly and considers their recommendations
when developing their priorities and objectives for multilateral discussions. Norway engages civil society in a
consultative process ahead of its multilateral commitments.?* Norwegian CSOs regularly produce shadow reports
at the UN to supplement Norway’s submissions.>*°

UNITED KINGDOM

The UK has long held a global approach to foreign policy and promotion of human rights. However, recent
political trends that led to its decision to exit the European Union indicate a desire for more independent

and internally focused policies. Political debates on human rights have been inflamed by controversy around
counterterrorism, migrant and refugee issues, and discussion of whether to replace the Human Rights Act (1998),
which enshrines the rights laid out in the European Convention on Human Rights. Interviewees explained this
phenomenon by citing the rise of right-wing populism and the demonization of human rights by UK media.*' The
terminology of HRDs is thus not used in domestic affairs, despite the government’s strong support for HRDs at
the UN and abroad.

Primary areas of domestic concern on VAWG include domestic and online violence, which saw significant
increases during the COVID-19 pandemic. In sharp contrast, the courts’ conviction rate of rape cases experienced
a sharp decline. In addition, the UK maintains reservations to CEDAW that the Committee last reported to “have
the character of interpretive declarations” and that “may no longer be necessary.”*

At the UN, in addition to its role as one of the five permanent members of the Security Council where it holds the
pen on Women, Peace and Security, the UK is currently serving a term as a member of the Human Rights Council
(2021-2023). Within the Council, it also supports under resourced member states in advancing their human rights
activities via the funding of a Commonwealth Secretariat program.? During its campaign for the Council, the UK
made tackling VAWG its number one pledge.?** The UK is also a vocal advocate of the protection of HRDs at the
UN, as evidenced by their leading of the Joint Statement Against Reprisals in 2021 for the third year in a row.*s

Violence Against Women and Girls in the United Kingdom

Legislation

The UK’s legislation addressing violence against women has gone through significant improvements in the past
two decades or so, including in the redefining of sexual offenses (2003), banning of FGM conducted both in UK
and abroad (2003), instituting of forced marriage protection orders (2007), and defining of sexual harassment

in the Equality Act (2010). In 2010, the UK government issued its first substantive call to end VAWG. Since then,
new penalties have been codified for coercive or controlling behavior, stalking, “upskirting,” and “revenge porn.”
The government has also introduced new orders for stalking, preventing sexual abuse, and FGM, as well as ended
routine early release of violent and sexual perpetrators from prison. Further, frontline professionals now have an
obligatory duty to report cases of FGM to the police and have access to better training, guidance, and resources
for responding to VAWG.3*

According to government statistics, domestic abuse increased during the pandemic. Related crimes reported to
the police rose by 6% in 2021, and the National Domestic Abuse Helpline saw a 22% increase in calls that same
year,*” following on increases from previous years. In response to these rising and sustained trends, Parliament
strengthened legislation in 2021 via the Domestic Abuse Act. This act crucially provides a statutory definition that
goes beyond physical violence to include economic abuse and emotional, coercive, and controlling behavior. It
also seeks to increase government accountability through the appointment of a Domestic Abuse Commissioner,

32



who holds statutory responsibility to report to Ministers and to the public on poor practices or failures in service
provisions to victims and survivors of domestic abuse. The Domestic Abuse Act further introduced Domestic
Abuse Protection Orders and Notices and requires perpetrators to take positive action to change their behavior, as
well as obligating local authorities to have a safe accommodation strategy and services in place.>*®

Online violence is another serious problem that has seen exacerbation during the pandemic. According

to a major survey undertaken by Glitch in the UK on this topic, prior to the pandemic 38% of respondents

had experienced online abuse. In the past year, 27% of respondents who experienced online abuse reported
increases, with higher rates reported for people of color compared to white respondents.?* The intersectional
nature of online violence is not new, as exemplified in the findings that Black and Asian women Members

of Parliament received 35% more abusive tweets than their white counterparts in the lead-up to the 2017
elections.®* In response, the UK is drafting legislation for an Online Safety Bill, which could be introduced

to Parliament as soon as March 2022. This bill seeks to place the onus of responsibility on internet services
providers for what occurs on their platforms, including for “child abuse, fraud, racist abuse, promoting self-
harm and also against violence against women.”*' CSOs contend, however, that violence against women is not
adequately addressed in current drafts of the bill, though initial drafts proposed criminalizing online promotion
of VAWG.»*

And of most recent concern is the proposed Nationality and Borders Bill, which UK CSOs argue would unjustly
target women victims and survivors of violence who do not yet have legal authority to reside in the UK,
increasing the chances that they could be refused asylum and deported.’® At the international level, the UK

has yet to accede to the Istanbul Convention, with this year marking 10 years since the UK signed it. If ratified,
the Istanbul Convention could help reinforce the provision of services for migrant survivors and victims of
domestic abuse. One interviewee remarked, however, that the current UK administration lacks the political will
to ratify it, stating that “you could describe the political attitude towards this issue as a hostile environment.”3*

Political Context

The Home Office is electing to tackle VAWG and domestic abuse separately,® as exemplified by the drafting of
two different national strategies informed by a recent public call for input.3® Although CSOs have questioned the
efficacy and potential fragmentation this approach may lead to, UK policy makers contend that domestic abuse is
of great enough concern to merit its own plan, with its occurrence not constrained by gender identity or sex.? It
is also important to note that the UK has pledged to mainstream VAWG in other action plans, such as the one on
Child Sexual Abuse (2021) and the upcoming National Disability Strategy.

Recent government action has arguably been expedited by several recent high-profile murders of women,
including Sarah Everard, who was killed by a police officer in late 2020. To restore reduced confidence in the
police, the Home Office announced the creation of an intergovernmental taskforce on VAWG in early October
2021 to explore implementation recommendations issued by recent government policy and report to the Crime
and Justice Taskforce.®* In line with this issue prioritization, the UK appointed the first-ever National Policing
Lead for Tackling VAWG* and the first VAWG Transport Champions in 2021.3*

The UK’s efforts to address violence against women are not limited to the domestic sphere. In November 2021,
the Foreign Secretary announced a campaign to address VAWG and sexual violence in conflict zones around the
world. The UK is also reportedly exploring the potential for a new global convention that would condemn and
characterize conflict-related sexual violence as a ‘red line’. The UK’s international assistance retains a focus on
ending child marriage and FGM/C, providing educational support, and advancing solutions to VAWG.3*
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Funding

These concerted efforts on VAWG are reflected in the government’s budget, with the Home Secretary reporting
that from mid-2019 to mid-2021, cross-government funding for this issue area has more than tripled compared

to any other two-year period in the UK.3* In the VAWG strategy, the government committed to investing £300
million in 2021 alone, including £11.1 million for offender programs of domestic abuse and stalking. Government
commitments on prevention include a national communications campaign targeting behavior change, investment
of £3 million into research on the prevention of VAWG, £5 million for the Safety of Women at Night Fund focused
on improving safety of public spaces at night, an online tool called StreetSafe for anonymous reporting of unsafe
public spaces, and delivery support of the new Relationships, Sex and Health education curriculum.3#

Justice

The Ministry of Justice has come under significant criticism in the past few years for its treatment of VAWG cases
during the COVID-19 pandemic, with 2020 seeing the lowest number of rape convictions on record in the UK.3#
In reaction, the government released a Rape Review Action Plan (2021), which pledges to more than double the
number of rape cases that make it to court by the end of Parliament.?* The Ministry of Justice also trained more
than 100 prosecutors specializing in rape cases and nearly 500 other staff, and 11,000 police officers out of a
promised total of 20,000.3#

Further, the Ministry of Justice is investing significant resources (in the amount of £185 million by 2024-2025 — an
increase of 85% from 2019-2020) to supporting survivors of VAWG in navigating the UK criminal justice system.
This includes the funding of crisis helplines and the hiring of Independent Sexual and Domestic Violence Advisors
(for an end total of 1,000+) who can advise victims and serve as the liaison between police, support services, and
criminal justice agencies. Additionally, the Ministry is expected to publish a Victim Funding Strategy to improve
the cross-government management of funds that are meant to support victims and survivors.3¥

Protection of Human Rights Defenders in the United Kingdom

Legislation and Political Context

The UK does not explicitly define, protect, or promote the work of HRDs in national legislation, though relevant
liberties are codified in the Human Rights Act of 1998. Given the comparatively low risks to HRDs in-country, the
UK is unlikely to implement specific frameworks or protection mechanisms for defenders in the future.3®

In 2021, the UK government initiated an independent review of the Human Rights Act of 1998, informed by a
public call for input. In late 2021, the government announced it was considering replacing the Act with a bill of
rights. Government proponents of the bill say that it would help “to restore a proper balance between the rights
of individuals, personal responsibility and the wider public interest.”** One interviewee stated that the bill has
the potential to be regressive. And while the government held consultations with CSOs, the technical complexity
of the consultative proposal document and slow delivery of an easy-to-read version precluded widespread civil
society engagement. Similarly, the consultation document was published right before the dissemination of the
Independent Review Report, which at about 500 pages means the government engaged with it only superficially
before releasing the proposal.®°

Led by Lord Ahmad of Wimbledon, the UK Minister for Human Rights, the Foreign, Commonwealth, and
Development Office (FCDO) remains the lead UK ministry on HRDs. As a consequence, the UK has adopted an
externally facing position on defenders, as seen in the 2019 UK Support for HRDs policy paper, the 2020 Human
Rights and Democracy Report, and the UK National Action Plan on Women, Peace and Security (2018-2022). In
the latter plan, women HRDs feature as critical partners in the implementation of human rights commitments
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globally. The exception to FCDO’s external focus on HRDs remains the National Action Plan on Implementing
the UN Principles on Business and Human Rights, first developed in 2013. As of May 2020, the UK’s activities
on this front have focused on enforcing the state’s capacity to protect human rights, outlining how government
expects the private sector to uphold human rights, and developing access to civilian recourse for violations by
businesses.**

One interviewee shared the critique that the UK tends to adopt the approach that “human rights is what we do
to others” and that rhetoric surrounding its global “championing” of human rights can muddle clarity regarding
improvements needed in the UK’s domestic safeguards and treatment of human rights.*s* Notwithstanding this,
the UK provides essential support to HRDs around the world through diplomacy, programming, and aid (e.g., in
Colombia, Iran, Turkey, and Thailand),** as well as funding for women HRDs who face reprisals for briefing the
Security Council or related bodies.3*

Regarding the UK’s international promotion of HRDs, a 2021 report by Amnesty International, the Law Society,
and other CSOs argues that the UK should adopt a cross-departmental strategy on the protection of defenders
worldwide, citing a lack of coordination across government. Given the current political context, a public cross-
ministerial strategy risks being severely watered down and top-line only. Outside of a policy document, it is

also unclear what tangible impact such an effort would have on government allocation of more resources and
funds for HRDs’ programs. Given rising concerns around shrinking civic space around the world, interviewees
recommended instead that a defender strategy be included as part of a broader strategy on this problem area.
They also maintained that a stand-alone FCDO strategy could have the same traction, be able to provide far more
detail, and sidestep tricky intergovernmental politics.>ss

Group photograph of signatories of EU-UN Spotlight Initiative for the elimination of violence against women and
girls. UN Photo/Rick Bajornas



OPPORTUNITIES FOR AND OBSTACLES TO DOMESTIC
HUMAN RIGHTS IMPLEMENTATION

Violations of human rights, especially as pertains to VAWG and HRDs, are not a series of randomized and
individual attacks but rather an indication of structural inequality. Any meaningful effort to address these issues
therefore requires a thorough assessment of country context and robust collaboration between permanent
missions to the UN, civil society, and government.

Since the adoption of the UN Declaration of Human Rights more than 70 years ago, numerous international,
regional, and national mechanisms have been put in place to identify where member states fall short in the
commitments they have made in international human rights treaties. Central to these efforts is the UPR process,
where member states are subject to scrutiny by members of the Human Rights Council every five years. Treaty
committees — such as the Committee on CEDAW — similarly examine the approach of different countries to
upholding their commitments to nine core human rights treaties. Special Procedures mechanisms — focused

on country-specific situations and thematic issues — draw on the expertise of independent experts to hear
complaints and investigate the approach of countries to a range of human rights commitments. Sometimes these
processes apply pressure to countries that are not complying and compel them to respond.®* They also provide an
important way for civil society to raise concerns with regional and international bodies regarding domestic human
rights abuses.

While such review processes are often ignored by those countries that commit the most egregious human rights
abuses, many countries that self-identify as advocates for human rights are responsive to many of the criticisms
raised as part of these processes. However, member states will often pick and choose which recommendations
they are prepared or willing to respond to.3

Though there are processes in place to examine state compliance of human rights treaties, this is not the case

for resolutions that states negotiate in the General Assembly and Human Rights Council, despite the many state
action items agreed to in these resolutions. As found in our discussions with member states, countries invest
considerable effort into negotiating language for these resolutions and establishing areas of consensus. Yet
understanding within capitals and different domestic constituencies regarding what has been committed to at the
United Nations or what it may mean for human rights reforms in-country tends to be more limited.>®

Our case study research enabled us to explore perceived opportunities and obstacles to translate multilateral
human rights commitments into domestic human rights protections. Drawing on the examples of commitments
to end VAWG, and the protection of HRDs, our research identified eight factors that influence whether and
how countries implement the commitments they have made in New York and Geneva within their own

borders: the domestic political context; regional mechanisms, resourcing, and in-country capacity; data and
access to information; justice and accountability mechanisms; levels of gender mainstreaming; breadth of civic
space; and communication and coordination within government. This list is not exhaustive, but demonstrates
potential areas where member states and civil society can focus initiatives to transform multilateral normative
commitments into action.

Domestic Politics and Framing of Human Rights

Despite the universality and inalienability of human rights, many marginalized groups do not benefit from the
protections afforded by international human rights instruments, and several human rights remain contested.
Even in countries where individuals tend to enjoy high levels of democratic freedoms, there are instances where
reforms or emergency measures have been applied unevenly, with already marginalized groups most impacted.
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COVID-19 has exacerbated the use of emergency measures that restrict human rights around the world, with
measures affecting freedom of assembly in 153 countries; right to privacy limited in 61 countries; and freedom

of expression restricted in 59 countries.?® Furthermore, populist politicians have sought to stoke divisions with
claims of “identity politics,” depicting those that seek to protect traditionally marginalized groups as undermining
the rights and privileges enjoyed by others. Such domestic narratives have been utilized to roll back some gains
made in relation to the rights of women, migrants, and LGBTQ+ persons,* and to paint those that uphold these
rights as undermining the social fabric of society. The benefits of upholding universal human rights — and how
they contribute to more peaceful, just, and secure societies — are not well enough understood across the globe.

Strong human rights protections contribute to more open and peaceful societies.* This is supported by factors
such as well-functioning governance with high levels of trust, a free and independent media, and an equitable
distribution of resources. For some of the case study countries that have recently experienced sustained periods
of conflict (e.g., Colombia and Liberia), shifts from internal armed conflict to peace processes have involved
periods of persistent and targeted violence. HRDs operating in post conflict settings play a crucial role in ensuring
the success of peace processes. However, HRDs also face a series of complicated risks and threats that demand
specific and proactive response by the government, so HRDs do not become victims of post conflict violence while
attempting to undertake essential human rights work.3*

Our research finds that positive framing of human rights in country contexts is an essential precursor for the
implementation of multilateral human rights commitments. This framing depends largely on the receptivity

and support of political, government, and traditional stakeholders for the human rights framework, which can
sometimes be interpreted as contrary to the country’s national interests or traditional values. One example that
illustrates the positive impact the prioritization of human rights can have in a domestic context can be seen in
Colombia. Within its first year in office, the Santos administration used the language of human rights to repair its
dialogue with CSOs, pass protection legislation for HRDs, and compel the mitigation of extrajudicial killings of
HRDs by state authorities.3®

Domestic support for human rights can be negatively impacted by practices that infringe upon human rights but
are domestically associated with the country’s ethnic, cultural, traditional, or religious identity. For example, some
countries continue to oppose stricter language around FGM, child marriage, and girls’ education given domestic
cultural practices and gender expectations.* The attitudes of domestic constituencies can have a significant
impact on a member state’s willingness to push for stronger protections for women and marginalized groups.
Malaysia is one such country that as a result of domestic pressure is unwilling to support language on LGBTQ+
rights at the UN.3% One interviewee noted that wider public acceptance of LGBTQ+ persons and their rights in
Malaysia would be required before the government could support affirmative multilateral action. By contrast, on
the issue of child marriage, Malaysia does not block language to ban it in resolutions, even though the practice
still occurs in-country, as the government has assessed that the nation is also moving toward ending it.*** Such
examples raise questions about whether forward-leaning language in multilateral resolutions can provide impetus
and leverage for countries to put more pressure on domestic opposition to implement domestic reforms. The
opposite may also be true in terms of conservative actors using these debates to portray such resolutions as largely
“Western” constructs that are too progressive and trying to erode “so-called” traditional values.

To reinforce the universal and inalienable nature of human rights, education and awareness raising within
communities and governments is essential. In Liberia, for instance, interviewees cited politicians in Parliament
as unafraid to make hateful or sexist comments toward women and LGBTQ+ persons, at least in part to retain
support from their constituencies. Interviewees thus identified the critical need for politicians and government
leadership to undergo greater education about human rights, in order to further prioritize human rights issues
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within the government. Public information campaigns can form an essential part of these efforts, as can the work
of national human rights institutions (NHRIs).*” NHRIs perform an important role in monitoring and promoting
human rights, holding governments to account and drawing attention to abuses and areas requiring reform.
More than 110 NHRIs around the world, supported by four regional networks,** provide an important vehicle for
holding countries to account when properly resourced and supported in their work.

In countries where human rights protections are considered a political priority, interviewees noted that the

international commitments made by governments could be leveraged to push domestic policy changes.>® In
Canada, civil society has raised the international commitments made by Canada and the government’s own

Feminist International Assistance Program to demand greater domestic action on VAWG.

Regional Mechanisms

Regional instruments and mechanisms are important to the localization of international human rights
commitments and can offer a tailored approach, since every region has differing priorities and areas of primary
concern. They also often provide avenues to uphold human rights obligations through the courts, which can be an
effective enforcement mechanism, however still rely on member states to implement appropriate decisions and
recommendations. The most well-established regional systems for human rights currently exist in the Americas,
Africa, and Europe.?”®

In the Americas, the Organization of American States (OAS) houses the Inter-American System for the Protection
of Human Rights.?” The Inter-American Commission on Human Rights and the Inter-American Court of Human
Rights (IACHR) are organs for the protection of human rights. IACHR has created several rapporteurships,
including a Rapporteurship on the Rights of Women and a Rapporteurship on Human Rights Defenders. With

its regional expertise and full membership (all 35 states of the Americas),”> OAS (and its autonomous body
IACHR) is well positioned to speak directly to the state of human rights conditions in the Americas and serve as
an accountability mechanism in ensuring that commitments made at the international level are being upheld.

For example, in May 2021, IACHR condemned what it called “serious human rights violations” in the contexts of
social protests in Colombia.’”® However, Colombia’s Ministry of Foreign Affairs agreed only partially with IACHR’s
assessment and even rejected the IACHR’s findings on the broad use of excessive force on protesters, reflecting
the dependency of regional mechanisms on state buy-in and support.

The African Union’s main regional human rights instrument is the African Charter on Human and People’s Rights
(1981) and the main mechanisms of the Charter include the African Commission on Human and Peoples’ Rights
and the African Court on Human and Peoples’ Rights. The Protocol to the African Charter on Human and People’s
Rights on the Rights of Women in Africa (Maputo Protocol) is a legally binding multilateral supplement to the
African Charter and is one of the world’s most progressive women’s human rights instruments.?”s In Libera, civil
society activists are calling on the Protocol to advocate for a ban on female genital mutilation.”® This is a positive
step toward realizing the implementation potential of this regional mechanism in Africa. However, although most
African countries have either signed or ratified the Maputo Protocol, its application in national, regional, and
continental litigation remains weak.?””

Europe has extensive regional mechanisms to uphold human rights, with instruments including the ECHR and
mechanisms such as the European Court of Human Rights. The Court has jurisdiction over those member states
in the Council of Europe that have opted to accept its jurisdiction (i.e., its application is wider than EU members).
Subsequently, the Court’s case law provides a powerful tool for strengthening compliance with human rights
obligations under the ECHR. However, the strength of the ECHR and the Court’s reach have also meant these
regional institutions are a source of domestic political debate in several European countries, including the United
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Kingdom, with proposals in the UK to repeal its domestic Human Rights Act and limit the domestic applicability
of the Court’s findings.?”®

Regional mechanisms have the potential to influence efforts to eliminate VAWG and protect HRDs. But their
effectiveness is ultimately determined by their ability to compel member state action. In the case of the Maputo
Protocol, legal activists and women’s leaders are working to close the knowledge gap between the promising tools
present in the Protocol and the legal sector’s lack of information on these progressive provisions.?”” While states
can reject the assessments of regional bodies, in some cases they have led to response from relevant ministries
and action on human rights issues.3*

Funding, Resourcing, and In-Country Capacity

Funding and the allocation of resources is essential to the implementation of laws and policy commitments on
human rights, as “the full realization of all human rights requires the use of resources, to varying degrees, by

the State.”® Appropriate government funding and resource allocation is thus required to support institutions,
programs, services, infrastructure, personnel, and procedures and systems that protect and maintain human
rights. Governments should integrate such needs into budget planning and communicate the rationale for such
funding to domestic constituencies as part of electoral cycles. The level of commitment may vary depending on
whether the human right under consideration is a “negative obligation” (that is, the obligation of the government
not to interfere with an individual’s enjoyment of their rights) or a “positive obligation” (which requires action by
the government to fulfill an individual’s enjoyment of their rights).?®> Positive obligations require governments to
take actions in terms of policies and programs, particularly where changes are required to the status quo. Given
the ongoing prevalence of VAWG, and abuses toward HRDs, countries need to ensure that adequate resources are
assigned to implement multilateral commitments.

National budgets can be used to prioritize gender equality both domestically and internationally, although the
quality of these approaches often varies.® In Norway, the governmental budget requires ministries to account for
gender equality in their work. This is due to Norway’s sectoral responsibility approach, with efforts to eliminate
violence against women and girls and further gender equality not only funded by the Ministry of Culture but also
supported in the budgets of several ministries.?*

Resourcing is a particular challenge for smaller and developing countries (including those emerging from conflict)
and is essential to support the work of NHRISs. In discussion with Third Committee experts, it came up that some
countries would like to see the Committee give greater attention to the resources, funds, and capacities needed

to implement and enforce human rights, particularly in light of the compounding consequences of COVID-19

and climate change.®® In Liberia, interviewees described a context in which human rights rates quite low in the
national budget, with preference given to security, healthcare, and salaries for the legislative branch. Several

small member states also struggle to cover the breadth of human rights issues under consideration in Geneva,
particularly as part of UPR and treaty body processes. Initiatives that provide technical and funding support, such
as those of the Commonwealth Secretariat, can support national engagement in these processes and strengthen
awareness regarding the importance of these processes.**

NHRIs offer an important vehicle for accountability, but some struggle for funding, as they are largely reliant on
government sources.*®’ In Liberia, for example, underfunding of the Independent National Commission on Human
Rights has many operational implications, including staff paying for internet out of pocket, little to no government
funding diverted to operational activities, and a lack of basic requirements such as a webpage or vehicles for the
Commission. One interviewee warned that without proper government funding, the Commission could be at risk
of losing its “A” status as a NHRI during its review this year. With appropriate funding, the Commission would
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be able to undertake important initiatives, such as the hiring of personnel for a newly created desk on women
HRDs and the establishment of a database of active HRDs in Liberia, to better map defenders across the country
and track threats or violence against them.* International donors can help support the work of these institutions
(where allowed), but they cannot be the primary funders.?®

The Liberian state and national partners currently lack sufficient capacity to be able to tackle human rights issues
by themselves. For instance, the Ministry of Gender currently lacks the in-house capacity and knowledge to create
a digital platform and registry for tracking GBV cases as pledged, meaning that it will have to be brought in from
external actors.?° Thus, investments of funding and resources should be focused on building up Liberia’s long-
term capacity to combat this issue. As one interviewee stated, “Once you build up capacity in-country, you don’t
need outside experts — capacity building provides sustenance, continuity, and technical capacity.”"

Data and Access to Information

Efficient, accurate, and comprehensive data collection is crucial to understanding the nature and magnitude of
human rights violations. Moreover, regular data collection establishes the knowledge base necessary to understand
the scope of the problem, inspire legislative or policy change, establish resource and funding allocations, and
carry out impactful interventions in response. However, as it stands, many countries do not carry out regular data
collection on VAWG and even less so on attacks on HRDs, and therefore cannot meaningfully track conditions
over time. Furthermore, beyond the actual collection of data, harmonized data is needed to inform policy
decisions.?

Data collection processes can vary significantly. Surveys have been a traditional format for collecting information
on social statistics, including VAWG. In the United Kingdom, the Crime Survey for England and Wales has been
carried out since 1982 and includes statistics on VAWG, while Statistics Canada integrated a set of questions from
the 1993 Violence against Women Survey* and incorporated it into the General Social Survey on Victimization,
which is conducted every five years.®* However, some countries may not have the capacity or tools in place to
conduct these surveys. In Liberia, interviewees reported a strong need for data collectors in counties to be trained
in economic, political, and social rights, to ensure inclusion and appropriate recording of related violations.

They also stressed the need for more training in the methodology of data collection, as duplication or gaps in
information are common in reporting, despite usage of coded reporting forms.?s

Administrative data can yield more detailed information than is possible to retrieve through a survey approach.®

Data from administrative records and registries can be an effective source of information, but acquiring it requires
robust civil service registration systems through governments.®” This data can be supplemented by data from civil
society, including from women’s shelters, violence hotlines, community organizations and protection networks.*®

The global digital divide has had a significant impact on the ability of some countries to undertake the above
outlined approach; one example of this is in Liberia, where the court processing of data remains paper-based,
greatly hindering the government’s ability to gather time-sensitive data and to track cases and those imprisoned.
One interviewee noted that this has resulted in HRDs being detained for longer than necessary. 3°

Similarly, big data is revolutionizing approaches to national statistics, with the ability to collect information
quickly through social media platforms, financial transactions, and image recognition. But it comes with
significant risks around privacy, access, and ownership, as well as wider data literacy. In some country contexts,
the state does not provide sufficient transparency of data collected. Malaysian interviewees cited that one

of the only avenues to gain access to state-collected data is to send a formal written inquiry to Parliament,
which by law Parliament is obligated to respond to via written or oral reply.*° For this reason, calls for a “data
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revolution” have also promoted the importance of “greater accessibility of quality data in a transparent, open
and inclusive manner.”**

Official data on violence against HRDs is much more limited than available data on VAWG. The United Nations
estimates that at least 1,940 HRDs were killed between 2015 and 2019. Approximately half of all defenders killed
were defenders of land, the environment, and Indigenous Peoples’ rights. And in 2020, the United Nations tracked
331 killings of HRDs in 32 countries and territories and 19 disappearances in 14 countries and territories.** This
gap in data collection has major impacts on what protections are made available to HRDs and what actions states
can take to protect civic space by protecting its defenders.

Civil Society Engagement and Communication

The implementation of multilateral commitments at the domestic level requires engagement, cooperation, and
communication with a diverse range of CSOs working on human rights in-country. Civil society can serve as an
engine for social change, advocating for and winning the protection regimes that are necessary to protect civic
space. Notably, much of the progressive protection regime for HRDs in place in Colombia today was driven by
CSOs. In Canada, women’s organizations have been developing and advocating for a framework for a National
Action Plan on Violence Against Women and Gender-Based Violence.*3 However, CSOs are generally reliant on
the willingness of governments to consult and work with them — whether in relation to reporting to international
human rights mechanisms (e.g., CEDAW or the UPR); identifying key priorities and best practices for resolution
inclusion; or development of national policies and guidelines.

Member states have sought to strengthen such engagement by inviting domestic CSOs to provide input to their
activities at the UN or to participate in UN briefings, meetings, or events at the UN. As a consequence of COVID,
virtual engagement tools have made it possible for a more diverse representation of CSOs to engage in UN
processes and Special Procedures over the past two years.** There are several different examples of civil society
engagement in these UN processes. CSOs can seek formal accreditation for “consultative status” through the
Economic and Social Council in the General Assembly; however, this process has become highly politicized, with
some countries blocking NGOs from their own countries, or because of the issues they advocate on (e.g., LGBTQ+
rights).*s Alternatively, direct engagement with member states can provide an avenue to influence processes

and commitments. For example, Norwegian human rights and women’s organizations and institutions provide
suggested language for resolutions and give regular input and feedback to Norway missions in Geneva and New
York.*® Norway also provides financial support for the NGOs’ shadow reports.*” According to one interviewee,
this approach has led to a series of advances on language addressing the needs of Indigenous Sami women and
girls in the country’s 2021 Plan of Action for Preventing and Combating Domestic Violence, 2021-2024.4

In order for civil society to actively contribute to efforts to strengthen implementation of human rights
commitments, they often need financial support to carry out activities or engage with the government. In

Liberia, one interviewee advocated for the need of a national CSO coalition to facilitate more immediate and
collective responses to threats and identification of protection options.*? A recent study supports this claim by
highlighting that most HRDs in Liberia lack self or organizational safety and security plans.#° The development of
such a network or amplification of current ones remains greatly restricted by low funding, resources, and human
resources capacity. Given these gaps, civil society efforts remain scattered, with low national impact.

Engagement with civil society is essential to ensuring that initiatives to address gaps in human rights
implementation are appropriately calibrated, targeted, understood, and supported by a broad constituency within
the population. Linked to this is the government’s communication with the public at large; namely, if government
is not actively communicating about why they are engaged in efforts to prevent and address VAWG, or to
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strengthen human rights protections, and how these efforts will benefit the lives of their constituents, then it is
more difficult to generate support for any reforms and may even widen the space for regression on human rights.
With a global trend of an increasing or sustained gap in understanding over human rights between governments,
CSOs, and domestic constituencies, it is even more important to ensure that governments are engaging with a
diverse representative of civil society groups as part of substantive consultative policy processes.*"

Justice and Accountability

Access to justice is a right through which other rights are ensured. However, access to justice for survivors of
violence is a challenge in many countries and one of the most dangerous roadblocks to accountability for VAWG
or violence against HRDs. A barrier to access to justice in several country contexts is an uneven implementation of
the law as a result of varying resource availability. In Colombia, family commissioners are tasked with addressing
cases concerning VAWG; however, without resources to coordinate, smaller and more rural municipalities are
under resourced and overstretched.#> Access to legal services in Colombia can be complicated by an individual’s
physical location, since some rural areas have a smaller scope of services for survivors of violence, and movement
from those areas into larger cities can be expensive and sometimes dangerous.#? In Norway, Indigenous

women and girls also fall into cracks in protection, with little data collected on their situation and few survivor
resources.##

Declining or low trust in police forces’ capacity to respond appropriately and in a timely manner to VAWG and
against HRDs was a common theme in case study interviews. Liberian and Malaysian interviewees identified
discriminatory societal attitudes toward women and HRDs, and lack of comprehensive SGBV training throughout
the police force, as key triggers to declining trust. The timely collection of evidence or lack of travel means can
also severely impede victims’ ability to pursue justice.

Sexual assault cases in particular present a major area of concern for public trust in many justice systems.
Studies of femicide across several countries, show a pattern of intimate partner violence.*s However, there is an
observable pattern toward prosecuting sexual assault cases where the perpetrator is a stranger in several country
contexts. This is a pattern that calls access to justice into question for victims of domestic sexual assault and
intimate partner violence.

To hold itself more accountable for prosecuting cases of rape, the UK developed a Rape Review Action Plan in
2021, committing its criminal justice system to doubling the number of rape cases that reach court before the end
of Parliament.#® As part of its public accountability plan, the UK is releasing performance scorecards that monitor
the entire process rape cases must go through, from the initial recording of the crime by police to case completion
in court.#” In Norway, the National Police Directorate is responsible for overseeing the implementation of the
Action Plan Against Rape and “submits annual reports on the trends in the prosecution of rapes and sexual
violence”.#® However, there is still a need to address discrimination observed by researchers concerning
sentencing practices.*?

Justice and accountability mechanisms also need to be supported by prevention programs, particularly for
changing societal attitudes on issues around gender. In Colombia, the country has moved away from a primarily
physical protection framework to a more holistic approach that includes early prevention, accountability, the
inclusion of civil society, and long-term collective security. Interviewees from Liberia similarly stressed the
need to focus more on prevention efforts.+ In late 2021, Swedish Ambassador to Liberia, Urban Sjostrom, urged
the government to invest in school-based programs and community outreach that incorporate gender training,
economic empowerment, and awareness campaigns to change societal gender attitudes.*
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Phumzile Mlambo-Ngcuka, Executive Director of the United Nations Entity for Gender Equality and the
Empowerment of Women (UN Women), addresses the event entitled “Locked Down and Locked-in:
Standing Against Gender-Based Violence and Human Trafficking during the COVID-19 Pandemic”. The
event examines the state of gender-based violence and human trafficking amidst the COVID-19 pandemic,
acknowledging the invaluable contributions of women rights defenders in the field. UN Photo/Loey Felipe

Communication within Government

Human rights issues cross a range of portfolios across government departments in capitals and permanent missions
in New York and Geneva. For governments to be effective in promoting their interests at the UN, they need the
support and guidance of ministries in capitals. Positions may change internally, depending on the government of
the day, which can create additional challenges in the human rights space. Furthermore, the ability of different
government agencies to advance these issues may be limited by the levels of understanding of different desk officers
of the issues that they are working on, and in some cases high-level leadership, as they may not have a background
in human rights. Another challenge for many countries is government coordination between the federal, state, and
provincial levels. Issues may fall between the cracks or lack consistency in approach across different jurisdictions;
differences often emerge in rural versus urban areas or distance from capital cities.

Robust consultation processes with a range of domestic ministries engaged on the issues under consideration at
the UN may provide more evidence for particular policy positions in negotiations. Such consultation processes
also ensure that priorities are set in alighment with domestic concerns, including those raised by CSOs. For
instance, in Liberia, the permanent mission engages in regular consultation on VAWG with the leadership of
domestic ministries (the Ministry of Foreign Affairs and the Ministry of Gender, Children, and Social Protection).
In the UK, interdepartmental consultation on thematic resolutions is managed via a comprehensive spreadsheet,
indicating which colleagues to loop in for each thematic resolution in the development of proposed objectives and
language.** The extent of consultation may depend on how much the resolution may differ from the status quo,
especially for pressing or politically sensitive topics.
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Reporting to UN treaty bodies also takes significant intergovernmental coordination to truly reflect the policies,
priorities, and advancements within the country. As is the case in some other countries, the Ministry of Justice
leads the majority of the UK’s reporting efforts, including for the UPR, with consultation with both domestic
ministries and civil society a key priority.#3 In reference to the UPR, however, one interviewee remarked that

the UK government does not provide clear resources to CSOs to help them understand the UPR’s importance
after being invited for consultation or to navigate the UPR process (i.e., via digital resources or a website). More
outreach could also be done to invite those who experience human rights abuses on the ground in the UK, rather
than solely those who specialize in high-level policy advocacy.## The Canada UPR preparation process engages
heavily with CSOs. Canada’s latest national report to the UPR noted consultations with over 280 Indigenous and
CSOs, with a draft report that was shared with the NHRI.#*$

A key challenge that remains, however, is whether there are processes in place to translate the multilateral
commitments that have been agreed to in the Third Committee and Human Rights Council into action in capitals
and across ministries. These processes tend to be far less robust given the nonbinding nature of these outcomes,
meaning that there is minimal effort to close this normative gap. It may often mean that governments are
scrambling to respond to UPR processes every five years, rather than strategically and systematically planning to
implement commitments that have been made in various resolutions.

Most countries do not have set procedures for implementation of nonbinding UN resolutions. It is thus up to
the individual domestic ministries, or in the case of treaties up to the legislature, to decide whether and how to
proceed. Domestic implementation depends on the issue’s perceived importance to the country and different
political constituencies. If found to be a priority, the government must ascertain whether there is sufficient
financial support and technical capacity for domestic implementation — a more acute problem for developing
countries. And even when the decision is made to implement, doing so often takes time; in the case of Malaysia,
when policy change is agreed to during interagency meetings, such as adapting internal guidelines, it can take
about three to five years to put in place.#*

Gender-Responsive Policies

Gender-responsive policies and budgeting are integral to efforts to support and uphold human rights. Ensuring
gender-responsive processes requires taking into consideration a range of marginalized groups and how different
policies may impact them. This is even more important given the intersectional nature of gender-sensitive
budgeting processes, which should enable and support policies that seek to address the vulnerabilities and gaps
that cause certain groups to be marginalized or promote social inequities, such as through differences in access
to services. Failure to effectively integrate gender sensitivity into the training of police, for instance, may have an
impact on how victims and survivors experience the justice system and their willingness to hold perpetrators to
account. Interviewees in Liberia often cited inappropriate or discriminatory attitudes and behaviors of the police
toward women and LGBTQ+ persons.+”

Norway emphasized gender mainstreaming as its primary strategy for achieving gender equality in its 8th report
to the CEDAW committee; however, interviewees say that the strategy is limited because of a lack of thorough
follow-up and direct responsibility.#® Interviewees in Malaysia specifically emphasized the need for their
respective governments to further integrate gender mainstreaming into government planning and budgeting
processes.*® Interviewees argued that such planning and budgeting would result in more holistic and effective
efforts to address the root causes of violence against women, girls, and LGBTQ+ persons.

In an example of a good practice, Canada has applied a “Gender-Based Analysis Plus” (GBA+) tool as part of its
development of legislation, policies, and programs since 1995 as part of its ratification of the Beijing Platform
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for Action.®° The GBA+ tool examines how women, men, and gender-diverse people may be impacted by
different policies and is offered as a toolkit to help countries that are part of the Open Government Partnership
apply GBA+ to all open government commitments and to ensure that their commitments and their co-creation
process are inclusive.#' In the UK, the government has sought to mainstream efforts to end VAWG efforts in
other thematically connected national action plans, such as the strategy on tackling child sexual abuse and the
forthcoming national disability strategy.

Conducting thorough gender analysis and applying a gender and intersectional lens to public policies is essential
if governments are to address the root causes of certain human rights abuses. Gender-based violence is a
manifestation of structural inequality, reflecting women’s marginalized position in many countries across the
world. Even in the most developed economies and despite robust legislative frameworks, women continue to

be victimized by domestic violence. Policies focused on prevention need to understand the different gender
stereotypes, attitudes, and broader public policies that enable these abuses. The same gendered understanding
is essential in addressing other human rights abuses, particularly against marginalized groups who lack privilege,
access to services, and the ability to influence public debate. Understanding the drivers of these abuses and how
they are utilized as political wedge issues is a critical component in making the case for stronger implementation
and protection of multilateral human rights commitments.
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CONCLUSION: NARROWING THE GAP BETWEEN NORMS AND
IMPLEMENTATION

In December 2023, the international community will commemorate 75 years since the landmark adoption of

the Declaration of Human Rights. Yet the social contract around human rights is beginning to fray and become
deeply contested in parts of the world. Consequently, the debates and adoption of resolutions within the United
Nations — in the Third Committee and Human Rights Council — will continue to provide an important vehicle

to frame a new social contract on some of these issues, as proposed by the Secretary-General in his Common
Agenda. However, the conversations and action cannot stop there. The commitment made through human rights
resolutions in these bodies needs to translate more firmly into action on the ground. Through our study of six case
study countries, we have assessed some of the different tensions and obstacles that prevent and enable countries
to implement multilateral commitments on human rights, and subsequently identified key areas of action that
have the potential to catalyze stronger implementation.*>

First, it is important to communicate what commitments have been made and why they have been made. For
most ordinary constituents, the processes that countries engage in at the UN are opaque and far removed from
their everyday lives. In some instances, even those working on different human rights files in capitals had a
limited understanding about the nuances of discussions in Geneva or New York. Governments have an important
role in communicating the outcomes of some of these resolutions to their constituencies. This means ensuring
there is engagement beyond the so-called “elites” that may be actively contributing to civil society discourse,
with more efforts to engage communities that live outside of capitals. This may serve as a particularly important
bulwark against populist and nationalist sentiments, where people feel marginalized and are more susceptible to
arguments that their rights are being diminished by international processes.

Second, responsibility and accountability for implementing different multilateral commitments need to be clearly
identified and prioritized in domestic settings. Some countries have utilized their advocacy and support for
resolutions to demonstrate a clear commitment on furthering human rights, or as a sufficient means to promote
their credentials when they fall short domestically. Support for a resolution is only one element in upholding
human rights commitments. Member states need to consider how they map the commitments that they have
agreed to in various resolutions and clearly articulate which departments and stakeholders have responsibility for
strengthening their implementation.

Third, plans, policies, funding, and resources are essential to advancing implementation of human rights
commitments. Holistic strategic plans that assign responsibility to different government departments, provide
space for civil society engagement, apply gender-sensitive and intersectional analysis, have robust monitoring
and evaluation mechanisms, and are effectively budgeted can catalyze significant change. They can make different
government departments more accountable, provide a tool for communication to different constituencies, and
even inform more robust and evidential approaches in future UN negotiations.

Finally, efforts to engage on human rights reform are not only the responsibility of governments, but a whole-of-
society endeavor. Governments need to listen to those whose rights are being ignored or abused. Civil society is
very actively engaged in efforts to strengthen commitments on VAWG and the protection of HRDs. Ensuring that
civil society and different constituencies are actively engaged in these processes is essential if they are to respond
to the needs of those whose rights are marginalized. Governments need to make room for more individuals at the
table when considering their approach to human rights resolutions. That will provide a new “social contract” and
support efforts to build trust in democratic institutions and more open societies.
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ANNEX 1. COMMITMENTS OF CASE STUDY COUNTRIES

International and Domestic Commitments on Ending VAWG and Protecting HRDs

The table below outlines different international, regional, and national commitments to strengthen and implement human rights commitments.

CANADA

COLOMBIA

LIBERIA

GDP IN 2020 (USD)*

1.64 trillion

271.5 billion

3.2 billion

National Human Rights
Institute
and GANHRI ranking#*

Canadian Human Rights Commission.
Ranking: “A

Defensoria del Pueblo (Defensoria)
Ranking: “A”

Independent National Commission
on Human Rights. Ranking: “A”

Select Human Rights
Conventions, Treaties, or
Declarations

Inter-American Convention on
the Granting of Political Rights to
Women - ratified: 1997;
Inter-American Convention on the
Granting of Civil Rights to Women
- ratified: 1991

Inter-American Convention on the
Prevention, Punishment, and Eradication
of Violence against Women (Convention

of Belém do Para) - ratified: 1996 Inter-
American Convention on the Granting of
Political Rights to Women - ratified: 1959;
Inter-American Convention on the Granting
of Civil Rights to Women - ratified: 1959

African Charter on Human and
Peoples’ Rights - ratified: 1987.
Maputo Protocol - ratified: 2007.
Contonou Declaration on
protection of all HRDs in Africa

(2017).

Convention on

the Elimination of
Discrimination Against
Women#5

Signature: 1980; Ratified: 1981

Signature: 1980; Ratified: 1982

Ratified: 1984

CEDAW Optional Protocol“*®

Ratified: 2002

Signature: 1999; Ratified 2007

Sighature: 2004

UN Declaration on Human
Rights Defenders - Third
Committee Sponsorship#’

Sponsor

Sponsor

Constitutional
Protections

The Charter of Rights and
Freedoms guarantees constitutional
protec-tion for all people. Section

15 ensures the equal protection

and benefit of the law without
discrimination. Section 28 guarantees
all rights covered in the Charter apply
equally to men and women.

1991 Constitution includes several articles
supporting women'’s rights. Articles 5 and

13 establish gender equality and Article 40
guarantees adequate participation of women
in public administration

Constitution, Chapter lI:
Fundamental Rights, including
freedom of expression,
assembly, and association.

SELECT LEGISLATIVE MECHANISMS

Domestic Violence

No specific offence of family violence
in the Criminal Code, however,

most acts of family violence are
criminalized.

Law 294 establishes standards to prevent,
remedy and punish domestic violence (1996)
Law 599 incorporates domestic violence in
the penal code. (2000)

Domestic Violence Act (2017)

Sexual Harassment
& Abuse

Canada has a broad definition of
sexual assault. It includes all unwanted
sexual activity, including rape. Sexual
activity is only legal when both parties
consent. Criminal Code (R.S.C., 1985,
c. C-46); Criminal Code (R.S.C.,
1985, c. C-46)

Law 360 enshrined rights for victims of
sexual violence in the criminal process. (1997)
Modifications were made in Law 1257 (2008)
and Law 1719 (2014)

Harassment in the Workplace, addressed in
Law 1010 (2006)

Rape Act (2005)

Child Marriage

The Canadian Civil Marriage Act
(Updated in 2015 to prohibit marriage
before the age of 16 years)

Article 116 and 177 of the Civil Code
of Colombia states that the legal age of
marriage is 18 Years.

Liberian Children Law (2012);
contrarily, Domestic Relations Law
(1973) allows marriage with guardian
consent from the age of 16.




MALAYSIA

337 billion

NORWAY

362.2 billion

UNITED KINGDOM

2.76 trillion

SUHAKAM. Ranking: “A”

Norwegian National Human Rights Institution
(NIM). Ranking: “A”

Great Britain: Equality and Human Rights
Commission. Ranking: “A”; Northern Ireland:
Human Rights Commission. Ranking: “A”

ASEAN Declaration on the
Elimination of Violence against
Women and Elimination of Violence
against Children (2013); ASEAN
Regional Plan of Action on WPS
(Draft status)

Istanbul Convention - entered into force:
November 1, 2017

Istanbul Convention - not ratified.
Signature: 2012

Ratified: 1995

Signature: 1980; Ratified: 1981

Signature: 1981; Ratified: 1986

Signature: 1999; Ratified: 2002

Ratified: 2004.

Lead sponsor

Sponsor

Federal Constitution, Article 5-13
guarantees basic rights, including
freedom of expression, opinion,
assembly, and association.

Norway amended and strengthened

its Constitution in 2014 to include a
comprehensive human rights catalogue.

The principle of non-discrimination is enshrined
in Article 98 of the Constitution.

Domestic Violence Act (2019)

National legislation was reviewed, and
amendments proposed in connection with the
ratification of the Istanbul Convention. Norwegian
law criminalizes most acts of family violence.

Domestic Abuse Act (2021)

Anti-Sexual Harassment Bill (under
review); current legislation in Penal
Code a bit ‘piecemeal’.

Equality and Anti-Discrimination Act

(The act was amended to include a prohibition
against sexual harassment in 2002.) The
prohibition against sexual harassment,
HR-2020-2476-A (2020)

Sexual Offences Act (2003), addresses
rape and sexual assault; Equality Act
(2010), defines sexual harassment.
Online Safety Bill under drafting.

Allowed under civil law (ages 16-18) with
consent of state Chief Minister. Syariah
law requires court approval for girls
under 16 and boys under 18.

Norwegian parliament voted unanimously for a
law banning all child marriage (2018)

Marriage and Civil Partnership (Minimum
Age) Bill (under review), which if passed
would raise minimum age from 16 to 18.




CANADA

COLOMBIA

LIBERIA

FGM/C

Female genital mutilation/cutting
(FGM/C) is a criminal offense in
Canada.

Under Colombian law, if FGM results in death

it is considered femicide, which carries a
harsher sentence than homicide.

Human Rights Defenders

Victims and Land Restitution Law (Law
1448 of 2011); Law 418 (1997); 14 relevant
laws and decrees, involving 18 institutional
bodies as of 2018.

National Action Plans or
Strategies

Pro-Poor Agenda (2018-2023)

VAWG

It’s Time: Canada’s Strategy to
Prevent and Address Gender-Based
Violence (the GBV Strategy) (2017);
Missing and Murdered Indigenous
Women, Girls, and 2SLGBTQQIA+
People NAP (2021)

National Policy on Gender Equality;
Comprehensive Plan to Guarantee
Women a Life Free of Violence, CONPES
161 (2012 - 2022) Mujeres Libres de
Violencia (Women Free from Violence)

Roadmap on Ending Sexual and
Gender-based Violence (2020-
2022)

Women, Peace and
Security

NAP on WPS (2017-2022)

NAP on WPS (2019-2023) - second
phase

Human Rights

Continuing Committee of Officials on
Human Rights’ Engagement Strategy
on Canada’s International Human
Rights Reporting Process

NAP on Business and Human Rights
(2020-2022)

NAP on Human Rights (2019-2024)
- second phase

HRDs

Voices at Risk: Canada’s Guidelines
on Supporting Human Rights
Defenders

Protection of HRDs is included in the NAP
on Business and Human Rights; Decree
2137 (2018) Action plan to better coordinate
the various programs to protect HRDs




MALAYSIA

Allowed in government hospitals.

NORWAY

Law prohibiting FGM passed in 1995,
amended in 2004. FGM is banned in the
General Civil Penal Code section 284
(carrying a maximum of 6 years in prison).

UNITED KINGDOM

Female Genital Mutilation Act (2003),
which makes FGM/C a criminal offense both
in UK and abroad.

NAP on Addressing Root Causes of
Child Marriage (2020-2025)

Action for preventing and combating
domestic violence (2021-2024);

Action Plan against Rape (2019-2022);
Action plan against negative social control,
forced marriage and FGM (2017-2020);

Rape Review Action Plan (June 2021);
Tackling VAWG Strategy (July 2021);
Domestic Abuse Strategy (forthcoming)

NAP on WPS (2019-2022)

NAP on WPS (2018-2022) by FCDO

NAP on Business and Human Rights (2015);
Transparency Act, aims to promote
enterprises’ respect for fundamental human
rights and decent working conditions (to be
implement-ed by July 2022)

NAP on Business and Human Rights
(2013; updated May 2020)

Norway’s Efforts to Support Human
Rights Defenders: Guide for the Foreign
Service (2010)

UK Support for Human Rights Defenders
(2019) by FCDO
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